MONDAY, MAY 3, 1993
FORTY-FIRST LEGISLATIVE DAY
The House met at 5:00 p.m. and was called to order by Mr.
Speaker Naifeh.

The proceedings were opened with prayer by Brother John Boyles,
David Lipscomb University, Nashville, Tennessee.

Representative Davidson led the House in the Pledge of
Allegiance to the Flag.
EXCUSED

The Speaker announced that the following member(s) has/have been
excused, pursuant to request(s) under Rule No. 20:

Representative Chiles; illness.

Representative Jackson; illiness.

Representative Robinson; illness.
ROLL CALL

The roll call was taken with the following results:

Present . . . . . . . . . . .o e o e e e e 93

Representatives present were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier,
Crain, Cross, Davidson, Davis, Duer, Ferguson, Fisher, Fowlkes,
Garrett, Givens, Gunnels, Haley, Halteman Harwell, Hargrove,
Hassell, Haun, Head, Herron, Hillis, Huskey, Johnson, Jones R
(Shetby), Jones U (Sheiby), Joyce, Kent, Kernell, Kisber, Knight,
Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan, Phillips,
Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Severance, Shirley, Stamps, Stockburger, Stulce, Thompson,
Tindefl, Turner (Hamilton), Turner (Shelby). Venable, Walley, West,
Westmoreland, Whitson, Williams (Shelby), Williams (Union), Williams
(Williamson), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh --
93.

PRESENT IN CHAMBER
Representative(s) Clark was/were recorded as being present in

the Chamber.
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JOURNAL CORRECTION

In the April 29. 1993. Journal (page 1407), the following should
have been noted as having been referred to the Delayed Bills
Commi ttee:

House Bill No. 1660 -- Pensions and Retirement Benefits --
Revises death benefits for certain members of TCRS. by *Crain,
*Buck, *Cross, *Head. *Ridgeway . *Bell, *Whitson, *Gunnels.

RULES SUSPENDED

Rep. Owenby moved that the rules be suspended for the immediate
consideration of House Joint Resolution No. 241. held on the desk,
which motion prevailed.

House Joint Resolution No. 0241 -~ Memorijats, Recognition and
Thanks -- Car! Ownby, Sevierville First Baptist Church. by *Owenby .
*Huskey, *Davis Ronnie, *Haley, *Crain. *Ridgeway. *Pinion. *Najfeh

On motion of Rep. Owenby, with the request that all members
voting aye be added as sponsors, the resolution was adopted by the
following vote:

Ayes. . . . .. . e < 71
Noes. . . . . . . . . e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
- Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown. Buck, Byrd,
Callicott, Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier.
Crain, Cross, Davidson, Davis, Dixon, Duer, Ferguson, Fisher,
Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell .
Hargrove, Hassell, Haun, Head. Herron, Hillis, Huskey, Johnson,
Jones R (Shelby), Jones U (Shelby), Joyce, Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer. Milier,
Mires, Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan,

Phillips, Pinion, Pruitt, Purcel 1, Ramsey , Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie. Severance, Shirley, Stamps, Stockburger ,
Stulce, Thompson, Tindel!, Turner (Hamilton), Turner (Shelby),

Venable, Walley, West, Westmoreland, Whitson, Williams (Shelby),
Williams (Union), Williams (Wit!iamson), Windle, Winningham, Wix,
Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.
PRESENT [N CHAMBER

Representative(s) Dixon was/were recorded as being present in
the Chamber .
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RULES SUSPENDED

Rep. Williams (Shelby) moved that the rules be suspended for the
purpose of introducing House Joint Resolution No. 275 out of order,
which motion prevailed.

House Joint Resolution No. 0275 -- Memorials, Death -- Wendel
Lamar Hartzog, Jr. by *Williams K, *Kent.

On motion, the rules were suspended for the immediate
consideration of the resolution.

On motion of Rep. Williams (Shelby), with the request that all
members voting aye be added as sponsors, the resolution was adopted
by the following vote:

AYeS. . . . . . . 94
NOES. . . . o e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriofa, Bell, Bittle, Bragg, Brooks, Brown, Buck, Byrd, Callicott.
Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
Cross, Davidson, Davis, Dixon, DOuer, Ferguson. Fisher, Fowlkes,
Garrett, Givens. Gunnels, Haley, Halteman Harwel!, Hargrove.
Hassel!, Haun, Head, Herron, Hillis, Huskey. Johnson. Jones R
(Shelby), Jones U (Shelby), Joyce. Kent, Kernel!, Kisber, Knight,
Lewis, Lites, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore, Napier, Odom, Owenby. Peroulas Draper, Phelan, Phillips,
Pinion, Pruitt, Purceli, Ramsey, Rhinehart, Ridgeway, Rigsby. Rinks,
. Ritchie, Severance, Shirley, Stamps, Stockburger, Stulce, Thompson,
Tindeli, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Whitson, Williams (Shelby), Williams (Union), Wifliams
(Williamson), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh --
94.

A motion to reconsider was tabled.
MESSAGE FROM THE SENATE
May 3, 1993

MR. SPEAKER: | am directed to transmit to the House, Senate
Joint Resolution(s) No(s). 201 and 202; adopted for concurrence.

CLYDE W. McCULLOUGH. JR., Chief Clerk.

Senate Joint Resolution No. 0201 -- Naming and Designating --
Designates "Nurses' Week," May 6-12, 1993. by *McNally.

Senate dJoint Resolution No. 0202 -- Memoriais, Professional
Achievement -- David A. Rice, industrialist of The Year for

Montgomery County. by *Rice.
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INTRODUCTION OF RESOLUTIONS

On motion, pursuant to Rule No. 17, the resolution(s) listed
was/were introduced and referred to the appropriate Committee:

*House Joint Resoiution No. 0269 -- Memorials, Government
Officials -- Directs THEC to design and implement program to
identify African American higher education students who possess
talents and aptitudes in the arts. by *Love.

Education Committee.

RESOLUTIONS

Pursuant to Rule No. 17, the following resolution{s) was/were
introduced and placed on the Consent Calendar for Wednesday. May 5,
1993:

House Resolution No. 0051 -- Memorials. Professional Achievement
-- Margaret Akers, Vanderbilt graduate. by *Herron.

House Resolution No. 0052 -- Memorials, Professional Achievement
-- Todd Campbell, Deputy Counsel and Director of Administration for
Vice President Al Gore. by *Herron.

House Resolution No. 0053 -- Memorials. Recognition and Thanks
-- Kappa League and sponsor, Kappa Alpha Psi Fraternity. by
*Pruitt, *Love.

House Resolution No. 0054 -- Memorials, Interns -- Mariene
Sanders. by *Bragg, *Kisber, *Head.

House Resolution No. 0055 -- Memorials, interns -- Stan Little.
by *Bragg, *Head. *Kisber.

House Joint Resolution No. 0273 -- Memorials, Sports --
Jefferson County High Schoo! Band. by *Davis Ronnie, *Huskey.

House Joint Resolution No. 0274 -- Memorials. Recognition and
Thanks -- Southside Elementary Schoo! "Grandparents Group". by *Bell.

House Joint Resolution No. 0276 -- Memorials, Recognition and
Thanks -- Company M 3D SQDN, 278th ARMD CAV REGT. assistance during
blizzard. by *Windle.

House Joint Resolution No. 0277 -- Memorials. Interns -- Johnny
L. Stewart. by *Jones R, *Love, *Tindell.

House Joint Resolution No. 0278 -- Memorials, Death -- Dr. Frank
D. McClelland, Maryville. by *Anderson, *Owenby . *Huskey.

House Joint Resolution No. 0279 -- Memorials, Personal Occasion
-- Herbert and Gladys Green, 65th Wedding Anniversary. by *Ferguson.
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SENATE JOINT RESOLUTIONS
(Congratulatory and Memorializing)

Pursuant to Rule No. 17, the resoiution(s) listed was/were noted
as being placed on the Consent Calendar for Wednesday, May 5, 1993:

Senate Joint Resolution No. 0143 -- Memorials, Sports --
Vanderbiit University men's basketball team.

Senate Joint Resolution No. 0191 —- Memorials, Retirement -- Dr.
Don Lambert.

Senate Joint Resolution No. 0193 -- Memorials, Interns -- John
Brian Ratledge.

Senate Joint Resolution No. 0196 -- Memorials. Recognition and
Thanks -- Bridge Builders.

Senate Joint Resolution No. 0197 -- Memorials. Interns -- Randy
H. Binkiey.

Senate Joint Resolution No. 0199 -- Memorials, Sports --
1992-1993 Christian Academy of Knoxville boys' basketbali team.

Senate Joint Resolution No. 0202 -- Memorials, Professional
Achievement -- David A. Rice, Industrialist of The Year for

Montgomery County.

INTRODUCTION OF BILLS

On motion, the following bills were introduced and passed first
consideration:

*House Bill No. 1623 -- Election Laws -- Removes Loudon County
from provision requiring 300 foot boundary at polling places,
placing it in general law requiring 100 foot boundary. Amends TCA
2-7-111. by *Gunnels. *Buck, *Winningham.

House Bit! No. 1629 -- Election Laws -- Revises election notice
requirements in Lakewood. upon two-thirds approval of county
legisiative body of Davidson County. Amends TCA, Title 2, Ch. 1.
by *West., *Love, *Garrett, *Arriola, *Robinson, *Pruitt, *Clark,
*Halteman Harweli, *Chiles, *Odom.

House Bill No. 1661 -- Trimble -- Enacts new charter. Repeals
Chapter 62, Private Acts of 1973, as amended. by *Cole Ronnie.
SENATE BILLS TRANSMITTED
On motion, the Senate Bills listed below, transmitted to the

House. were held on the Clerk's desk pending third consideration of
the companion House Bill as noted:
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*Senate Bill No. 1050 -- DUI/DWI Offenses -- Makes BAC of 0.10
percent per se DUl offense. Amends TCA, Title 55, Ch. 10. (HB
0716).

*Senate Bill No. 1419 -- Handicapped Persons -- Enacts "Head and
Spinal Cord Injury Information System Act". Amends TCA 4-29-215:
Titte 68. (HB 1289).

HOUSE BILLS ON SECOND CONSIDERATION

On motion. bills listed below passed second consideration and
were referred by the Speaker to Committee or held on the Clerk’s
desk as noted:

House Bill No. 1656 -- Fayetteville -- Held on Clerk's desk
pending approval by focal delegation.

House Bill No. 1657 -- Monroe County -- Held on Clerk's desk
pending approval by loca! delegation.

House Bill No. 1659 -- School Districts, Special -- Held on
Clerk's desk pending approval by local delegation.
CONSENT CALENDAR
House Bill No. 1652 -- Hamilton County -- Enacts "Hamilton
County Procurement Law of 1993". Amends Chapter 156, Private Acts of

. 1941, as amended.

House Bill No. 1653 -- Decherd -- Revises charter. Amends
Chapter 318, Acts of 1901, as amended.

*House Resolution No. 0023 -- General Assembiy, Confirmation of
Appointment -- Martha Brasfield, Tennessee Claims Commission.

*House Resolution No. 0029 -- General Assembly, Confirmation of
Appointment -- Charles 0. Frazier, State Board of Education.

*House Resolution No. 0030 -- General Assembly, Confirmation of
Appointment -- Curtis L. Watson, State Certification Commission.

*House Resolution No. 0031 —- General Assembly, Confirmation of
Appointment -- Rita Mullins, State Certification Commission.

*House Resolution No. 0032 -- General Assembly, Confirmation of
Appointment -- Robert Eaker, State Certification Commission.

*House Resolution No. 0033 -- General Assembly, Confirmation of
Appointment -- Fielding Rolston, State Board of Education.

*House Resolution No. 0034 -- General Assembly, Confirmation of
Appointment -~ Burrell Harris, State Board of Education.
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*House Resolution No. 0035 -- General Assembly, Confirmation of
Appointment -- Richard Ray, State Board of Education.

*House Joint Resolution No. 0109 -- General Assembly, Studies --
Creates joint study committee to study alternative funding sources
for non-game wildlife programs.

*House Resolution No. 0028 -- General Assembly, Studies --
Continues Special Legislative Task Force on Adolescent Development.

House Bill No. 1641 -- Shelby County -- Adds Greater Memphis
African-American Tourism and Convention Commission to agencies
receiving funds from Shelby County hotel occupancy tax revenues for
promotion of tourism. Amends Chapter 131, Private Acts of 1969, as
amended .

House Bill No. 1647 -- Sullivan County -- Redefines and expands
job description, duties and authority of purchasing agent. Amends
Chapter 261, Private Acts of 1947, as amended.

House Bill No. 1857 -- Naming and Designating -- "Lucius E.
Burch, Jr. Farms Forest," portion of Shelby Farms which is scenic
recreational area.

On motion, House Bill No. 1557 was made to conform with Senate
Bill No. 1565; the Senate Bill was substituted for the House Bill.

*Senate Joint Resolution No. 0065 -- Memorials, Congress --
Urges ceasing from imposing constitutional authority to regulate
traffic and motor vehicle safety.

*House Joint Resolution No. 0242 -- Highway Signs -- "Special
Agent ATF Sergeant Todd Wayne McKeehan Memorial Bridge." Sparks
Road, Carter County.

House Resolution No. 0050 -- Memorials, Interns -- Steven Layne
Mort.

House Joint Resolution No. 0270 -- Memorials, Recognition and
Thanks -- Citizens of Bucharest Romania.

House Joint Resolution No. 0271 -- Memorials, Retirement -- Sue
Johnson.

House Joint Resolution No. 0272 -- Memorials, Sports --

Huntsville Middle School girls' basketball team.

House Bill No. 1649 -- C(Cleveland -- Reenacts charter. Amends
Chapter 307, Acts of 1903, as amended.

House Bill No. 1655 -- School Districts, Special -- Authorizes

Gibson Special School District to issue and sell bonds not to exceed
$975,000. Amends Chapter 62, Private Acts of 1981.
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OBJECTION -- CONSENT CALENDAR

Objection(s) was/were filed to the following on the Consent
Calendar:

House Bill No. 1641; by Reps. U. Jones and Haley.

Under the rules, House Bill No. 1641 was/were placed at the foot
of the calendar for Wednesday, May 5, 1993.

Pursuant to Rule No. 50, Rep. Phillips moved that all House
Bills having companion Senate Bills and are on the Clerk's desk be
conformed and substituted for the appropriate House Bill, all Senate
and House Bills on the Consent Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted, and all Senate Joint Resolutions on the Consent Calendar be
concurred in, which motion prevailed by the following vote:

AYES. . o o e e e e 94
NOBS. . . . . . oo 0

Representatives voting aye were: Allen. Anderson, Armstrong,
Arriola, Bell, Bittle. Boyer, Bragg. Brooks., Brown, Buck. Byrd,
Callicott, Chumney, Coffey, Cole (Carter). Cole (Dyer), Collier,
Crain, Cross. Davidson. Davis, DeBerry, Dixon, ODuer, Ferguson,
Fisher, Fowlkes, Garrett, Givens. Gunnels. Haley. Halteman Harwell
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Johnson,
Jones R (Shelby), Jones U (Sheiby). Joyce, Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller
Mires, Moore, Napier, Odom, Owenby, Peroulas Oraper. Phelan.

Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Severance, Shirley, Stamps, Stockburger,
Stuice, Thompson, Tindell, Turner (Hamilton), Turner (Shelby),
Venable, Wailey, West. Westmoreland, Whitson, Williams (Shelby),
Williams (Union), Williams (Williamson), Windle, Winningham, Wix,
Wood -- 94.

A motion to reconsider was tabled.

REGULAR CALENDAR

House Bill No. 1331 -- Business and Commerce -- Requires
applicants for pawnshops to have capability of electronically
transferring information on pawned items to police or sheriff's
department; existing pawnshops have one year to comply. Amends TCA,
Title 45, Ch. 6, Pt. 2.

Rep. Joyce moved that House Biil No. 1331 be passed on third and
final consideration.

Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 1, seconded by Rep. Joyce, as follows:
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Amendment No. 1

AMEND House Bill No. 1331 by deleting the word "Have" from
the amendatory language of Section 1, and by substituting
instead the following language:

() I'f so requested by the appropriate law enforcement
agency in any county having a population in excess of eight
hundred thousand (800.000), according to the 1990 federal
census or any subsequent federal census, have

AND FURTHER AMEND by inserting the following language in
the amendatory language of Section 2 between the word
"operation" and the word "which":

if so requested by the appropriate law enforcement agency
in any county having a population in excess of eight
hundred thousand (800,000). according to the 1990 federal
census or any subsequent federal census.

Rep. Joyce requested that House Bill No. 1331 be moved down four
places on the Calendar.

PRESENT IN CHAMBER

Representative(s) DeBerry was/were recorded as being present in

the Chamber .
REGULAR CALENDAR, CONTINUED

House Bill No. 1318 -- Criminal Procedure -- Authorizes
prepayment of fines for certain motor carrier violations. Amends
TCA, Title 40, Ch. 4, Pt. 1, 65-15-122.

Further consideration of House Bil! No. 1318, previously
considered on April 26, 1993, at which time it was reset to the

Calendar for May 3, 1993.

Rep. Davidson moved that House Bill No. 1318 be passed on third
and final consideration.

Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 1 as follows:

Amendment No. 1

Amend House Bill No. 1318 by deleting the period at the end
of Section 1(1) and by substituting instead the following:

; provided, however, the arresting officer may only collect
a non-cash deposit from the defendant. A defendant who
wishes to deposit cash for the prepayment of a fine shall

-1422-



MONDAY, MAY 3, 1993 -- FORTY-FIRST LEGISLATIVE DAY

do so with either the local court clerk or the sheriff as
designated by order of the court.

On motion, Amendment No. 1 was adopted.
Rep. Davidson moved to adopt Amendment No. 2 as follows:
Amendment No. 2

AMEND House Bitl No. 1318 by adding the following new
section immediately before the last section of the bill and
renumbering that section accordingly:

SECTION . Citations, summons, or warrants issued
by officers of the public service commission shall have
printed on them a statement, substantially as follows:

No PSC officer may accept cash in payment of any
fine or bond.

On motion, Amendment No. 2 was adopted.

Rep. Davidson moved that House Bill No. 1318, as amended, be
passed on third and final consideration, which motion prevailed by
the following vote:

AYES. . . o . e e e e e 3
NOES. . .« « v v e e e e e e e e e e 2

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Cailicott, Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier,
Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson,
Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwel |
Hargrove, Hassel!, Haun, Head, Herron, Hillis, Huskey, Johnson,
Jones R (Shelby), Jones U (Shelby), Joyce. Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires, Moore, Napier, Odom, Owenby. Peroulas Draper, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Severance, Stamps, Stulce, Thompson,
Tindell, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Whitson, Williams (Shelby), Williams (Union), Williams
(Williamson), Windle, Winningham, Wix, Wood. Mr. Speaker Naifeh --
93.

Representatives voting no were: Shirley, Stockburger -- 2.

A motion to reconsider was tabled.

House Bill No. 0447 -- Taxes, Sales -- Exempts railroad repairs,
including parts and labor, from sales tax. Amends TCA, Title 67,

Ch. 6.
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On motion, House Bill No. 447 was made to conform with Senate
Bill No. 369; the Senate Bill was substituted for the House Bill.

Rep. Peroulas Draper moved that Senate Bill No. 369 be passed on
third and final consideration.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 1.

Rep. Peroulas Draper moved that Senate Bill No. 369 be passed on
third and final consideration. which motion prevailed by the
following vote:

Ayes. . . . . . . . . . L. ... ... .9
Noes. . . . . . . . . L 0
Present and not voting. . . . . . . . . . . . .. .. 4

Representatives voting aye were: Allen. Anderson. Armstrong,
Bell, Bittle. Boyer, Bragg. Brooks. Brown, Buck, Byrd. Callicott,
Chumney, Clark. Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
Cross, Davidson. Davis, DeBerry, Dixon. Duer, Ferguson, Fowlkes,
Garrett, Givens. Gunnels. Haley. Halteman Harwell, Hargrove,
Hassell, Haun. Head, Herron. Hillis, Huskey, Johnson, Jones R
(Shelby), Jones U (Shetby), Joyce. Kent, Kernell, Kisber, Lewis.
Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore,
Napier, Odom, Owenby, Peroulas Oraper, Phelan, Phillips, Pinion,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Severance, Shirley, Stamps, Stockburger, Stuice, Thompson,
Turner (Hamilton), Turner (Sheiby), Venabie, Walley, Westmoreland,
- Whitson, Williams (Shelby), Wilfiams (Union), Williams (Williamson),
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 90.

Representatives present and not voting were: Fisher, Tindell,
West, Windle -- 4.

A motion to reconsider was tabled.

House Bill No. 1156 -- Commerce and Insurance, Dept. of --
Authorizes commissioner of commerce and insurance to determine
whether various contracts, agreements and other arrangements

constitute insurance pursuant to TCA Title 56. Amends TCA, Title 56.

On motion, House Bill No. 1156 was made to conform with Senate
Bill No. 1358: the Senate Bill was substituted for the House Bill.

Rep. Kisber moved that Senate Bill No. 1358 be passed on third
and final consideration.

On motion, Rep. Rhinehart withdrew Commerce Committee Amendment
No. 1.

On motion, Rep. Rhinehart withdrew Commerce Committee Amendment
No. 2.
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Rep. Kisber moved that Senate Bill No. 1358 be passed on third
and final consideration, which motion prevailed by the following
vote:

AYES. .« o v e e e e e e e 95
NOES. .+ + o o e e e e e e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, DeBerry, Dixon. Duer.
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley. Halteman
Harwell, Hargrove, Hassell, Haun, Head. Herron, Hillis, Huskey,
Johnson, Jones R (Shelby), Jones U (Shelby), Joyce. Kent. Kernell,
Kisber, Knight, Lewis, Liles, Love, McAfee, McDaniel. McKee. Meyer
Miller. Mires, Moore, Napier, Odom, Owenby, Peroulas Draper. Phelan,

Phillips, Pinion, Purcell, Ramsey, Rhinehart, Ridgeway. Rigsby,
Rinks. Ritchie., Severance, Shirley, Stamps, Stockburger, Stulce.
Thompson, Tindell., Turner (Hami {ton), Turner (Shelby). Venable.

Wailey, West, Westmoreland, Whitson, Williams (Shetby), Williams
(Union), Williams (Williamson), Windle, Winningham, Wix, Wood. Mr.
Speaker Naifeh -- 95.

A motion to reconsider was tabled.

House Bill No. 1331 -- Business and Commerce -- Requires
applicants for pawnshops to have capability of electronicaily
transferring information on pawned items to police or sheriff's
. department; existing pawnshops have one year to comply. Amends TCA,
Title 45, Ch. 6, Pt. 2.

Eurther consideration of House Bill No. 1337, previously
considered on today's Calendar.

Rep. Joyce renewed the motion to adopt Amendment No. 1, which
motion prevailed.

Rep. Joyce moved that House Bill No. 1331, as amended, be passed
on third and final consideration, which motion prevailed by the
following vote:

Y T 88
NOBS . « o o o e e e e e e e e e e 0
Present and not voting. . . . . . . . . . . . . . .. 8

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chumney, Clark. Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer,
Fisher, Fowlkes, Garrett, Givens. Haley, Halteman Harwel |, Hargrove,
Hassel|, Haun, Head, Herron, Hillis, Huskey, Johnson, Jones R
(Shelby), Jones U (Shelby), Joyce, Kent, Kernell, Kisbher, Llewis,
Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore,
Napier, Odom, Peroulas Draper, Phillips, Pruitt, Purcell, Ramsey,
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Rhinehart, Ridgeway, Rigsby, Ritchie, Severance, Shirley, Stamps,
Stockburger, Stuice, Thompson. Tindell, Turner (Hamilton), Turner
(Shelby), Venable, Waliey, West, Westmoreland, Whitson, Williams
(Shelby), Williams (Williamson), Windie, Winningham, Wix, Wood. Mr.
Speaker Naifeh -- 88.

Representatives present and not voting were: Ferguson. Gunnels,
Knight, Owenby, Phelan, Pinion, Rinks, Williams (Union) -- 8.

A motion to reconsider was tabled.
House Bill No. 0931 -- District Attorneys -- Adds additional
secretarial position in eighth judicial district. effective July 1,

1993. Amends TCA 16-2-506.

On motion, House Bill No. 931 was made to conform with Senate
Bill No. 745; the Senate Bill was substituted for the House Bill.

Rep. Winningham moved that Senate Bill No. 745 be passed on
third and final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.
Rep. Winningham moved that Senate Bill No. 745 be passed on

third and final consideration, which motion prevailed by the
following vote:

Ayes. . . . . . . . .. . ... ... ... ..., 84
Noes. . . . . . . . . .. L. 0
Present and not voting. . . . . . . . . . . . . . .. g

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriota, Bell, Bragg, Brown, Buck, Byrd, Callicott, Chumney, Clark,
Cole (Carter), Cole (Dyer), Colliier, Crain, Cross, Davidson, Davis,
DeBerry, Dixon, Duer, Ferguson, Fisher, Fowlkes, Garrett, Gunnels,

Halteman Harwell, Hargrove, Hassell!, Haun, Head, Herron. Hillis,
Huskey. Johnson, Jones R (Shelby), Jones U (Shelby), Joyce., Kent,
Kernel!l, Kisber, Knight, Lewis, Liles. Love, McAfee, McDaniel,
McKee. Meyer, Miller, Mires., Moore. Napier. Odom. Owenby. Peroulas
Draper. Phelan, Phillips, Pinion, Pruitt, Purcel!, Rhinehart,

Ridgeway, Rigsby, Rinks, Severance, Shirley, Stamps, Stulce,
Tindell, Turner (Hamilton), Turner (Shelby). Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Williams (Williamson),
Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh -- 84.

Representatives present and not voting were: Brooks, Coffey,
Haley, Liles, Ramsey, Ritchie. Stockburger, Thompson, Westmoreland

A motion to reconsider was tabled.
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REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, the following member(s) desire to
change their original stand from not voting to aye on Senate Bil
No. 745 and have this statement entered in the Journal: Rep(s).
Bittle.

REGULAR CALENDAR, CONTINUED

House Bill No. 1163 -- Health -- Requires parents or legal
guardians to ensure that their children receive recommended
childhood immunizations, but shall not be criminally prosecuted nor
civilly liable for failure to comply.

Rep. McDaniel moved that House Biil No. 1163 be passed on third
and final consideration.

Rep. Duer moved to adopt Amendment No. 1 as follows:
Amendment No. 1

Amend House Bill No. 1163 by adding the following language
after the first sentence of Section 1:

The parent or legal guardian is encouraged to obtain the
recommended immunizations within the first two years of the
child's life.

On motion, Amendment No. 1 was adopted.

Rep. McDaniel moved that House Bill No. 1163, as amended, be
passed on third and final consideration, which motion prevailed by
the following vote:

AYeS. . . . . . e 95
NoBS. . . .« . . . e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle. Boyer, Bragg, Brooks, Brown, Buck, Byrd.
Callicott, Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer).
Collier, Crain, Cross. Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassel!. Haun. Head., Herron, Hillis. Huskey,
Johnson, Jones R (Shelby), Jones U (Shelby), Joyce, Kent, Kernell
Kisber, Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer,
Miller, Mires, Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan,

Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby. Rinks, Ritchie. Severance, Shirley, Stamps, Stockburger,
Stulce., Thompson, Tindel!, Turner (Hamilton), Turner (Shelby),

Venable, Waliey, West, Westmoreland, Whitson, Williams (Shelby),
Williams (Union), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh
-- 95.
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A motion to reconsider was tabled.

*Senate Joint Resolution No. 0080 -- Highway Signs -~ "Jimmy
Mann Evans Memorial Bridge," 1-40. Cuba Landing.

Rep. Cole (Dyer) moved that Senate Joint Resolution No. 80 be
concurred in, with the request that all members voting aye be added
as sponsors, which motion prevailed by the following vote:

Ayes. . . . . . L L. e 96
Noes. . . . . . . . . 0

Representatives voting aye were: Allen, Anderson. Armstrong,
Arriola, Bell. Bittle., Boyer. Bragg, Brooks. Brown. Buck, Byrd,
Callicott, Chumney. Clark. Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross. Davidson. Davis, DeBerry, Dixon. Duer,
Ferguson. Fisher. Fowlkes. Garrett. Givens., Gunnels. Haley, Halteman
Harwell. Hargrove. Hasseil. Haun, Head. Herron, Hillis, Huskey,
Johnson. Jones R (Shelby), Jones U (Shelby), Joyce, Kent, Kernell,
Kisber, Knight, Lewis. Liles. Love, McAfee, McDaniel, McKee, Meyer,
Mitler, Mires, Moore. Napier, Odom, Owenby, Peroulas Draper, Phelan,
Phillips. Pinion, Pruitt. Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie. Severance, Shirley, Stamps, Stockburger,
Stulce, Thompson, Tindeil, Turner (Hamilton), Turner (Shelby),
Venable, Walley, West, Westmoreland, Whitson, Williams (Shelby),
Williams (Union), Williams (Williamson), Windle, Winningham, Wix,
Wood, Mr. Speaker Naifeh -- 96.

A motion to reconsider was tabled.
*Senate Joint Resolution No. 0084 -- General Assembly, Directed
Studies -- Directs department of environment and conservation to

study feasibility of establishing state park in Johnson County.

Rep. Venable moved that Senate Joint Resolution No. 84 be
concurred in.

Rep. Venable moved that Amendment No. 1 be withdrawn, which
motion prevailed.

Rep. Venable moved that Senate Joint Resolution No. 84 be
concurred in, which motion prevailed.

A motion to reconsider was tabled.
*House Joint Resolution No. 0136 -- General Assembly, Studies --
Continues special joint committee to study rising health care costs.

Rep. Herron moved that House Bill No. 136 be re-referred to the
Calendar and Rules Committee, which motion prevailed.
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*House Joint Resolution No. 0137 —- General Assembly, Studies --
Creates

special joint committee to study community reinvestment

ratings and practices of financial institutions designated as state
depositories.

No.

Rep. Brown moved that House Joint Resolution No. 137 be adopted.

Rhinehart moved adoption of Commerce Committee Amendment

. seconded by Rep. Brown. as follows:

Amendment No. 1

AMEND House Joint Resolution No. 137 by adding after the

sixth clause of the preamble the following:

WHEREAS, the Community Reinvestment Act requires
banks. savings and loan associations, and savings banks to
make an assessment of their market area and to provide
products and services to all segments of their delineated
community; and

WHEREAS, banks, savings and loan associations. and
savings banks must compete in the market place with other
providers of financial services who have no
responsibilities under the Community Reinvestment Act,
including, but not limited to credit unions, investment
bankers, mutual funds. stock brokers. loan companies,
insurance agents, and insurance companies; and

WHEREAS, the Community Reinvestment Act does not
require any financial institution to take any action which
would jeopardize the institution safety and soundness: and

WHEREAS, the loss of public funds could impact a
financial institution's liquidity and therefore jeopardize
its safety and soundness; and

WHEREAS, the state and local governments investment
policy gives them choice to place funds in banks and
savings and loan associations, which are subject to the
Community Reinvestment Act, or in other institutions or
investments which are not subject to the Community
Reinvestment Act; and

WHEREAS. the use of Community Reinvestment Act ratings
as an indicator for designation as a public depository of
state funds should be carefully considered; and

AND FURTHER AMEND by adding immediately after the first

resolving clause, the following language:

BE |IT FURTHER RESOLVED, that the special joint
committee shal! at a minimum in its deliberations consider
the following:
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(a) the competition for financial services among
financial institutions which are subject to the
requirements of the Community Reinvestment Act as
opposed to those providers of financial services who
are not subject to the Community Reinvestment Act.
including, but not limited to. «credit wunions,
investment bankers, mutual funds, stock brokers. loan
companies, insurance agents, and insurance companies;

(b) the placement of state and local funds for
investment with financial service providers which are
not subject to the provisions of the Community
Reinvestment Act:

(c) the impact of use of Community Reinvestment
Act ratings as an indicator for designation as a
public depository on the state treasurer, municipal
and county governments as to both availability of
financial services and return on investments; and

(d) the impact on the safety and soundness of a
financial institution which could be denied access as
a public depository.

On motion, Amendment No. 1 was adopted.

Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 2 as follows:

Amendment No. 2

AMEND House Joint Resolution No. 137 by adding the
following immediately preceding the last resolving clause:

BE IT FURTHER RESOLVED, That the implementation of
this resolution shail be subject to the funding being
provided in the general appropriations act.

Rep. Dixon moved that Amendment No. 2 be tabled, which motion
failed by the following vote:

Ayes. . . . . L L L Lo 28
Noes. . . . . . . . . .. . ... ... ... ... 5
Present and not voting. . . . . . . . . . .. .. .. 13
Representatives voting aye were: Armstrong, Brooks, Brown,

Chumney, Cole (Dyer), Collier, Crain, DeBerry, Dixon, Fisher,
Herron. Jones R (Shelby), Jones U (Shelby), Kernell, Kisbher, Love,
Miller. Odom, Peroulas Draper, Phillips, Pruitt, Ritchie, Thompson,
Tindell, Turner (Shetby), Williams (Shelby), Windle, Mr. Speaker
Naifeh -- 28.

Representatives voting no were: Allen, Anderson, Arriotfa, Bell,
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Buck, Callicott, Coffey, Cole (Carter), Cross. Davidson, Davis,
Duer, Fowlkes, Garrett, Givens, Gunnels, Haley, Head, Huskey,
Johnson, Kent, Lewis, Liles, McAfee, McDaniel, McKee, Meyer, Mires,
Moore, Napier, Owenby, Phelan. Pinion, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Shirley, Stamps, Stockburger, Stulce, Turner
(Hami iton), Venable, Walley, Westmoreland, Williams (Union),
Winningham, Wix, Wood -- 50.

Representatives present and not voting were: Bragg, Byrd.
Clark, Halteman Harwell, Hargrove, Hassell, Hillis, Joyce, Purcetl!
Severance, West, Whitson, Williams (Williamson) -- 13.

On motion, Amendment No. 2 failed to be adopted.

Rep. Brown moved that House Joint Resolution No. 137, as
amended. be adopted, which motion prevailed by the following vote:

Ayes. . . . . . . . .. . ... ... ... 16
Noes. . . . . . . . . ..o 0
Present and not voting. . . . . . . . . . . . . . .. 12
Representatives voting aye were: Armstrong, Arriola. Belf.

Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd, Callicott, Chumney,
Clark, Cole (Carter), Cole (Dyer), Collier, Crain, Cross., Davidson,
DeBerry, Duer, Ferguson, Fisher, Fowlkes, Gunnels, Halteman Harwell.

Hargrove, Hassell, Haun, Merron, Hillis, Johnson, Jones R (Shelby),
Jones U (Shelby), Kent, Kernel!, Kisber, Knight, Love, McAfee,
McDaniel, Meyer, Miller, Mires, Napier, Odom, Owenby, Peroulas
Draper, Phelan, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
- Ridgeway, Rinks. Ritchie, Severance, Shirley, Stamps, Stockburger,
Stulce, Thompson. Tindeil, Turner (Hamilton), Turner (Shelby),

Walley, West, Whitson, Williams (Shelby), Williams (Williamson),
Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh -- 76.

Representatives present and not voting were: Allen, Dixon,
Givens. Haley. Joyce, Lewis, Liles, Ramsey, Rigsby, Venable.
Westmoretand, Wiltiams (Union) -- 12.

A motion to reconsider was tabled.

House Bill No. 0502 -- Sunshine Law -- Makes general assembly
political selection of nominees for constitutional offices subject
to Open Meetings Act. Amends TCA, Title 8, Ch. 44,

Further consideration of House Bill No. 502, opreviously
considered on April 19, 28 and 29, 1993, at which time it was reset
to the Calendar for May 3, 1993.

Rep. Buck moved that House Bill No. 502 be re-referred to the
Calendar and Rules Committee, which motion prevailed.

House Bill No. 1319 -- Motor Vehicles -- Establishes safety
inspection fee on freight motor vehicles with proceeds earmarked to
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PSC. Amends TCA. Title 55, Ch. 4. Pt. 1; Title 55, Ch. 6, Pt. 1,
65-15-107, 109, 113, 116.

Further consideration of House Bill No. 1319, previously
considered on April 28 and 29. 1993, at which time it was reset to
the Calendar for May 3, 1993.

On motion, House Bill No. 1319 was made to conform with Senate
Bill No. 638; the Senate Bill was substituted for the House Bill.

Rep. Rhinehart moved that Senate Bill No. 638 be passed on third
and final consideration.

Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 1, seconded by Rep. Dixon, as follows:

Amendment No. 1

Amend Senate Bill No. 638 by adding the following as a new
section immediately preceding the effective date section and by
renumbering the effective date section accordingly:

Section __ . Implementation of the provisions of this

act shall be subject to the funding being provided in the
general appropriations act.

On motion, Amendment No. 1 was adopted.

Rep. Rhinehart moved that Senate Bill No. 638, as amended, be
passed on third and final consideration, which motion prevailed by
the following vote:

Ayes. . . .o L L 81
Noes. . . . . . . . . . ... 13

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell. Bittle, Bragg, Brooks, Brown, Buck, Byrd, Callicott, Chumney,
Clark, Cole (Carter), Cole (Dyer), Collier, Crain, Cross, Davidson.
Davis. DeBerry, Dixon. Ferguson, Fisher, Fowlkes, Garrett, Givens,

Gunnels, Haley, Haiteman Harwell, Hargrove, Hassell, Head, Herron,
Hillis, Huskey, Johnson, Jones R (Shelby), Jones U (Shelby), Kent,
Kernell, Kisber, Knight. Lewis, Liles, Love, McAfee, McDaniel,
McKee, Meyer, Miller, Mires, Moore, Napier, Odom. Owenby, Peroulas
Draper, Phillips. Pinion, Pruitt, Purcell, Ramsey. Rhinehart
Ridgeway, Rigsby. Rinks. Severance, Shirley, Stamps, Stulce,
Thompson, Tindell, Turner (Hamilton), Turner (Shelby), Venable,

Whitson, Williams (Shelby), Williams (Williamson), Wix, Wood, Mr.
Speaker Naifeh -- 81,

Representatives voting no were: Allen, Coffey, Duer, Joyce,
Phelan, Ritchie, Stockburger, Watley, West, Westmoreland, Williams
(Union), Wind!e, Winningham -- 13.

A motion to reconsider was tabled.
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House Bill No. 0726 -- Administrative Procedure -- Continues
certain permanent agency rules pursuant to UAPA beyond expiration
date of June 30, 1993.

Rep. Kernel!l moved that House Bill No. 726 be reset one week to
the Calendar for Monday. May 10, 1993, which motion prevailed.

House Bill No. 0241 -- Sunset Laws -- State textbook commission,

June 30, 2001. Amends TCA, Title 4, Ch. 29: Title 49, Ch. 6.

On motion, House Bill No. 241 was made to conform with Senate
Bill No. 124; the Senate Bill was substituted for the House Bill.

Rep. Kernell moved that Senate Bill No. 124 be passed on third
and final consideration.

Rep. Kernell moved adoption of Government Operations Committee
Amendment No. 1 as follows:

Amendment No. 1

AMEND Senate Bill No. 124 by deleting Section 2 in its
entirety and by substituting instead the following:

SECTION 2. Tennessee Code  Annotated, Section
4-29-216(a), is amended by adding a new item thereto, as
follows:

() State textbook commission, created by §
49-6-2201;

On motion, Amendment No. 1 was adopted.
Rep. Kernell moved that Senate Bill No. 124, as amended, be

passed on third and final consideration, which motion prevaiied by
the following vote:

Ayes. . . . . . L L L Lo 88
Noes. . . . . . . . . .. .00 3
Present and not voting. . . . . . . . . . . . . . .. 3

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle., Boyer, Brown, Buck, Byrd, Callicott, Chumney,
Clark, Coffey, Cole (Carter), Cole (Dyer), Crain, Cross, Davidson,
Davis, DeBerry, Dixon, Duer, Ferguson. Fisher, Fowlkes, Garrett,

Givens. Gunnels, Haley, Halteman Harwel!. Hargrove. Hasse!!, Haun,
Head, Herron, Hillis, Huskey, Johnson, Jones R (Shelby), Jones U
(Shelby), Kent., Kernell, Kisber, Lewis, Liles. Love. McAfee,
McDaniel, McKee, Meyer. Miller, Mires, Moore, Napier, Odom, Peroulas
Draper, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigshy, Rinks, Severance, Shirley, Stamps,
Stulce, Thompson, Tindel!, Turner (Hamifton), Turner (Shelby),

Venable, Walley, West, Westmoreland, Whitson, Williams (Shelby),
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Williams (Union), Williams (Williamson), Windle, Winningham. Wix,
Wood, Mr. Speaker Naifeh -- 88.

Representatives voting no were: Joyce, Knight, Stockburger --

Representatives present and not voting were: Brooks, Owenby,
Ritchie -- 3.

A motion to reconsider was tabled.

House Bill No. 0238 -—- Sunset Laws -- Tennessee state racing
commission. June 30, 2001. Amends TCA. Title 4, Chs. 29, 36.

Rep. Kernell moved that House Bill No. 238 be passed on third
and final consideration.

Rep. Kernel!l moved adoption of Government Operations Committee
Amendment No. 1 as follows:

Amendment No. 1

AMEND House Biil No. 238 by deleting Section 2 in its
entirety and by substituting instead the following:

SECTION 2. Tennessee Code  Annotated, Section
4-29-218(a), is amended by adding a new item thereto, as
follows:

( ) Tennessee state racing commission, created by
§ 4-36-201;

On motion, Amendment No. 1 was adopted.
Rep. Kernell moved that House Bill No. 238, as amended, be

passed on third and final consideration, which motion prevailed by
the following vote:

Ayes. . . . . . . . . . e oo . ..., BB
NOBS. . . . . . . . e oo 26
Present and not voting. . . . . . . . . . . . . . .. 8

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell, Bittle, Byrd, Callicott, Chumney, Cole (Dyer), Crain, Davis,
DeBerry, Dixon, Duer, Fowlkes, Garrett, Givens, Gunnels, Haley,

Halteman Harwell. Hassell, Head, Hiliis, Huskey, Jones R (Shelby),
Jones U (Shelby). Joyce, Kent, Kernell, Kisber, Knight, Liles, Love,
McDaniel, McKee, Miiler, Mires, Moore, Napier, Odom, Phelan,
Phillips, Pruitt, Purcell, Severance, Stamps, Stulce, Tindell,
Turner (Hamiiton), Turner (Sheiby), West, Westmoreland, Williams

(Shelby), Williams (Williamson), Wix, Mr. Speaker Naifeh -- 56.
Representatives voting no were: Aillen, Buck, Coffey. Cole
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(Carter), Cross, Davidson, Ferguson, Hargrove, Herron, Johnson,
Lewis, McAfee, Peroulas Draper, Pinion, Ramsey, Rhinehart, Rigsby,
Rinks, Ritchie, Stockburger, Venable, Wailley, Williams (Union),
Windle, Winningham, Wood -- 26.

Representatives present and not voting were: Brooks, Brown,
Clark. Fisher, Haun, Owenby, Thompson, Whitson -- 8.

A motion to reconsider was tabled.
House Bill No. 0796 -- Election Laws -- Revises election law.
Amends TCA, Title 2, 5-8-102, 49-2-504, 57-4-103.

Rep. Bragg moved that House Bill No. 796 be reset one week to
the Calendar for Monday, May 10, 1993, which motion prevailed.

House Bill No. 1113 -- Criminal Offenses -- Creates offense of
assisted suicide; adds assisting suicide as grounds for license
denial, suspension  or revocation of certain health care

professionals. Amends TCA, Title 39, 63-3-119, 63-5-124, 63-6-214,
115, 63-9-111, 63-10-209.

Rep. Davidson moved that House Bill No. 1113 be passed on third
and final consideration.

Rep. Buck requested that Judiciary Amendment No. 1 be moved to
the heel of the Amendments.

Rep. Buck requested that Judiciary Amendment No. 2 be moved to
the heel of the Amendments.

Rep. Arriola requested that Amendment No. 3 be moved to the heel
of the Amendments.

Rep. Arriola requested that Amendment No. 4 be moved to the heel
of the Amendments.

Rep. Buck moved to adopt Amendment No. 5, seconded by Rep.
Davidson, as follows:

Amendment No. §

AMEND House Bill No. 1113 by deleting Sections 1 through 13
and substituting instead the following:

SECTION 1. Tennessee Code Annotated, Title 39,
Chapter 13, Part 2, is amended by adding Section 2 of this
act as an appropriately numbered new section.

SECTION 2. (a) A person commits the offense of
assisted suicide who:

(1) intentionally provides another person with
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the means by which such person directly and
intentionally brings about his or her own death; or

(2) intentionally participates in a physical act
by which another person directly and intentionally
brings about his or her own death; and

(3) provides the means or participates in the
physical act with:

a. actual knowledge that the other person
intends to bring about his or her own death; and

b. the clear intent that the other person
bring about his or her own death.

(b) It is not an offense under this section to:

(1) withhoid or withdraw medical care as defined
by Tennessee Code Annotated, Section 32-11-103;

(2) prescribe, dispense, or administer
medications or perform medical procedures calculated
or intended to relieve another person's pain or
discomfort (but not calculated or intended to cause
death), even if the medications or medical procedures
may hasten or increase the risk of death: or

(3) fail to prevent another from bringing about
his or her own death.

(c) This section shall not in any way affect, impair,
impede, or otherwise limit or render invalid the rights,
privilteges, and policies set forth in the Tennessee Right
to Natural Death Act, Tennessee Code Annotated, Sections
32-11-101 et seq., the provisions for the durable power of
attorney for health care, Tennessee Code Annotated,
Sections 34-6-201 et seq., or the Do-Not-Resuscitate (DNR)
requlations of the Tennessee board for licensing health
care facilities issued pursuant to Tennessee Code
Annotated, Sections 68-11-201 to 204.

(d) Assisted suicide is a Class D felony.

SECTION 3. (a) A cause of action for injunctive
relief may be maintained against any person who s
reasonably believed to be about to viclate or who is in the
course of violating Section 2(a) by any person who is:

(1) the spouse, parent, child, or sibling of the
person who would bring about his own death;

(2) entitled to inherit from the person who would
bring about his own death;
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(3) a health care provider or former health care
provider of the person who would bring about his own
death; or

(4) a public official with appropriate
jurisdiction to prosecute or enforce the laws of this
state.

(b) A cause of action for civil damages against any
person who violates or attempts to violate Section 2(a) may
be maintained by any person given standing by Section 3(a)
for compensatory damages and exemplary damages, whether or
not the plaintiff consented to or had prior knowledge of
the violation or attempt. Any exempliary damages awarded
shall not be paid to the plaintiff but shall instead be
paid over to the department of revenue for deposit in the
criminal injuries compensation fund.

(c) Reasonable attorney's fees shall be awarded to the
prevailing plaintiff in a civil action brought pursuant to
this section. If judgment is rendered in favor of the
defendant and the court finds that the plaintiff's suit was
frivolous or brought in bad faith, the court shall award
reasonable attorney's fees to the defendant.

On motion, Amendment No. 5 was adopted.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Arriola moved to adopt Amendment No. 3 as follows:
Amendment No. 3

AMEND House Bill No. 1113 by deleting Section 5 of the
printed bitl and substituting the folilowing:

SECTION 5. A cause of action for injunctive relief
may be maintained against any person who is reasonably
believed to be about to violate or who is in the course of
violating Section 3 by the following persons, in order of
priority:

1) the person’'s spouse;
2) if there is no spouse, the person's parent,;

3) if there is no surviving parent, the person’s
eldest surviving sibling;

4) if there is no surviving sibling, the person's
eldest surviving child.
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Rep. Davidson moved that Amendment No. 3 be tabled, seconded by
Rep. Clark, which motion prevailed.

Rep. Arriola moved to adopt Amendment No. 4, which motion he
then withdrew.

Rep. Davidson moved that House Bill No. 1113, as amended, be
passed on third and fina! consideration.

Rep. Davidson requested that House Bill No. 1113 be moved down 5
places on the Calendar.

House Bill No. 1072 -- Education -- Requires agreements between
school board and professional employees' organization to include
procedures for final, binding dispute arbitration. Amends TCA
49-5-612.

Rep. Davidson moved that House Bill No. 1072 be reset one week
to the Calendar for Monday, May 10, 1993, which motion prevailed.

House Bill No. 0530 -- Uniform Commercial Code -- Adds Article
2A -~ Leases to UCC. Amends TCA, Title 47, Chs. 1, 9.

Rep. Hargrove moved that House Bill No. 590 be passed on third
and final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

AMEND House Bill No. 590 by inserting the following
preamble after the caption and before the enacting clause:

WHEREAS, it is the intent of the Legistature to adopt
Article 2A of the Uniform Commercial Code: and

WHEREAS, it is the intent of the Legislature to
conform to certain provisions of Article 2A to non-uniform
provisions of Article 2 of the Uniform Commercial Code as
adopted in Tennessee,including 2A-213 (to conform to T.C.A.
§ 47-2-315), 2A-216 (to conform to T.C.A. § 47-2-318), and
2A-506 (to conform to T.C.A. § 47-2-725); now therefore,

AND FURTHER AMEND by deleting Sections 1 through 6 in their
entirety and substituting instead the following:

SECTION 1. Tennessee Code Annotated, Title 47, is
amended by adding as a new Chapter 2A the following:

ARTICLE 2A
LEASES
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PART 1. GENERAL PROV!SIONS

§ 2A-101. Short Titie. This Article shall be known and
may be cited as the Uniform Commercial Code--Leases.

§ 2A-102. Scope. This Article applies to any transaction,
regardless of form, that creates a lease.

§ 2A-103. Definitions and Index of Definitions.

(1) In this Article uniess the context otherwise
requires:

(a) "Buyer in ordinary course of business" means
a person who in good faith and without knowledge that
the sale to him [or her] is in violation of the
ownership rights or security interest or leasehold
interest of a third party in the goods buys in
ordinary course from a person in the business of
selling goods of that kind but does not include a
pawnbroker. "Buying" may be for cash or by exchange
of other property or on secured or unsecured credit
and includes receiving goods or documents of title
under a preexisting contract for sale but does not
include a transfer in bulk or as security for or in
total or partial satisfaction of a money debt.

(b) "Canceilation" occurs when either party puts
an end to the lease contract for default by the other

party.

{c) "Commercial unit" means such a unit of goods
as by commercial usage is a single whole for purposes
of lease and division of which materially impairs its
character or value on the market or in wuse. A
commercial unit may be a single article, as a machine,
or a set of articles, as a suite of furniture or a
line of machinery, or a quantity, as a gross or
carload, or any other unit treated in use or in the
relevant market as a single whole.

(d) "Conforming" goods or performance under a
lease contract means goods or performance that are in
accordance with the obligations wunder the lease
contract.

(e) "Consumer lease" means a lease that a lessor
regularly engaged in the business of leasing or
selling makes to a lessee who is an individual and who
takes wunder the lease primarily for a personal,
family, or household purpose, if the total payments to
be made under the lease contract, excluding payments
for options to renew or buy, do not exceed $25,000.

(f) "Fault" means wrongful act, omission,
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breach, or default.

(g) "Finance lease" means a lease with respect
to which:

(i) the lessor does not select,
manufacture, or supply the goods;

(ii) the lessor acquires the goods or the
right to possession and use of the goods in
connection with the lease; and

(iii) one of the following occurs:

(A) the lessee receives a copy of the
contract by which the lessor acquired the
goods or the right to possession and use of
the goods before signing the lease contract;

(B) the lessee's approval of the
contract by which the lessor acquired the
goods or the right to possession and use of
the goods is a condition to effectiveness of
the lease contract;

(C) the lessee, before signing the
lease contract, receives an accurate and
complete statement designating the promises
and warranties, and any disclaimers of
warranties, limitations or modifications of
remedies, or liquidated damages, including
those of a third party, such as the
manufacturer of the goods, provided to the
lessor by the person supplying the goods in
connection with or as part of the contract
by which the lessor acquired the goods or
the right to possession and use of the
goods; or

(D) if the lease is not a consumer
lease, the lessor, before the lessee signs
the lease contract, informs the lessee in
writing (a) of the identity of the person
supplying the goods to the lessor, unless
the lessee has selected that person and
directed the lessor to acquire the goods or
the right to possession and use of the goods
from that person, (b) that the lessee is
entitled under this Article to the promises
and warranties, including those of any third
party, provided to the lessor by the person
supplying the goods in connection with or as
part of the contract by which the lessor
acquired the goods or the right to
possession and use of the goods, and (c)
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: that the lessee. may - communicate with the

5 ‘person -supplying- the. goods to.the lessor and
: © - receive. an maccurate -and complete statement-

of thogse promises -and- waeranties, including
any - disclaimers andi Ilmntetﬂome of them or
of remedves.~f :

: (h) "Goods" means -al | thungs that are movable at
the time. . of . identification to .the ‘legse contract, or
are: fixtures (8Section 2A-309), but the term does not

i inglude:: smoney , = «ocuments, instruments, accounts,
toghabtel pepesi.gensral intangibles, or:minerals or the
oo ikey: inctuding: @i b and gas, before-extraction. The

term also includes:the unborn-young:of-animals.

oo (1) "“lostad Iment . leasa contract” means a lease

confract :that:authorizes:or requires the delivery of

. goods in separate. ‘lots :to be separately:accepted, even

though the lease contract contains a clause '"each
dellvery is a separate leaae" or nts equivalent.

(j "Laase" .means a - traﬂsfar .of the right to
possession and use of goods for-a term in return for
consideration,  but a .sale, including -a sale on
approval "or--a-sale-or- return, or retention or creation
of -a security interest is mot a:leass. Unless the
context clearly lndncates ctharque ‘the term includes
a sublease. : S

(k). -"Lease:  agreement' . means the bargain, with
respect’ to. the:lease, gf:the Jessor and the .lessee in
fact as found in their language.or by implication from
other circumstances ingluding course of dealing or
usage of ‘trade or.:course of performance as provided in
.this-Articles. Unless the context clearly indicates
otherwnse, the term Jnceudes a sublease agreement

' (I) "Lease eontract" ‘means : the total legal

etoblmgatlon that results. from the lease agreement as
affected by .this ‘Article and any other applicable
ristes: of - law.. Unless . the .contextclearly indicates

=iotherwise,  the term inctudes a sublease contract.

(m)‘ "Leasehold intefest" means the interest of
v o the lnssor or-the- lessee under a lease contract.

: ew( ) ; "Lessee" means -a person »who acquires the
rnght to possession and use of goods under a lease.
Unless - tha.. esontext clearly indicates otherwise, the
term. in¢ludes: a: subdesaee ‘

TR & s SR

(o) "Lescee Hin ordlnary course of business"
means a person . who-in.-good faith and without knowledge
that the dease:to:him:for her] is in violation of the
ownership:' rights: or.:.security intersst or leasehold
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interest of a. .third party in the gqoﬂa,
ordinary course from.a person in  the
-selling . or leasing .goods’ of that kind by
inctude a:pawnbroker: "Laasmg" may be for whsh
exchange of other: ‘property or on. secured or ‘ung
credit and includes -recaiving goods or document
title under a pre-existing lease contract but doeés:not
inciude a transfer in bulk or as security for or iff
total or partial satisfaction of a money debt.

(p). "Lessor" means a person who transfers the
right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessor. :

(q) "Lessor's residual interest" means the
lessor's interest in the: . 'goods .after expiration,
termination, or cancel Iatmn of. the A4 abécontract

(r) "Lien" means a Qharge agamst or-interest in
goods to secure payment of a dabt-'or parformance of an
obligation, but the tarm.does not mniude a. &chrlty
interest. : ‘

"'?

(s) "Lot" means a parcel © fstng|a artrcle
that is the subject -matter: of .a ~gaparate lease or
delivery, whaether or not it is sufflclsnt to- perform
the lease contract. 3

(t) - "Merchant  lesgee" mﬁans'a Iessee, that is a
merchant with: raspect to fgoads of the amnq; subject to
the lease.i. He '

(u) "Prasen valm" msuns thg ‘amount as of a
date. certain of -on sums Bayable in the
future, discounty ” The discount
is datermined by th rate macmed by the
partise if the i featly unreasonable at
the time.  th into; otherwise,
‘the  discount ‘ inod -y -commercially
reasonable. .rat ] aefmm the facts and
ciroumstances
was enterad rn,,, .

ﬁgéby sale, lease,
: dge, gift, or any
{fprgétﬁmg «an interest .in
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i+ (y)- "Supply contract"' means a contract under
which a lessor buys or Ieases goods to be leased.
(z) "Termlnatlon" occurs when  either party
pursuant . to' a  power -¢rsated: by ~agreement or law puts
an end to the Ieaae contract otherwisa than. for
.default. : ;

(2) cher dof|n4tnona app!xJng to: thlB Artlcle and
the sections in: whnch thty appear are

Saztlon 2A 310(1)
SRy

"Gonstruci;anauprﬁnga" Sect:@n'zA—30911)(d)

P

el .s)&’
“"AQGOI‘! ns"

aleuzutmwarmap‘sl semunn 20— 309(1)(e)
; Y "anturoa“ Sgu‘,un12A 309(1)(4)
"Fixture fllang" Sectlon 2A 309(1)(b)

‘"Purchasg moncy Ieaae" Socjion 24-309(1)(c).

(3) The following deflnltlona |n other Articles apply
to this.Articls: : i

"Account". Section 9—106.
‘"Between merchants". Section 2-104(3).
~.,xPBuyer" Sectvon 2 103(1)(a) '
"Chattel paper"‘ Sectlon 9—105(1)(b)
LTV"Cunsum;r géédév-' Sectlon 9-109(1):
".- "Document",. 50ct|u0‘9-105(1)(f)
~“Eﬂ£rusting" Section 2~403(3)
""Geneﬁal |ntang|bles" Sectnon 9-106
"QQOd faith", Sectron 2= 103(1)(b)
"Instrument"‘ ﬁectnon 9 105(1)(1)
Tu:l"Mcrnhant“~f Section 2-104(1),
;Pqutgage"ff¢Sect|on 9-105(1)(j).
"Pursuant to commntment" Section 9- 105(1) (k).
';;QReoe;pt" Seetnon 2- 103(1)(c)
4::"Saié"£‘\Sect|on 2- 106(1)
- 1443~
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"Sale on approval". - Section 2-326.
"Sale‘or return"”. Section 2-326.
"Seller". Section 2-103(1)(d).

(4) In addition Article 1 -contains general
definitions and principles of construction and
interpretation applicable throughout this Article.

§ 2A-104. Leases Subjéct to Other Law.

(1) A lease, although subject to this Article, is
also subject to any applicable:

(a) certificate of title statute of this State:
(tist any certificate of title statutes covering
automobites, trailers, mobile homes, boats, farm
tractors, and the like);

(b) certificate of title statute of another
jurisdiction (Section 2A-105); or

(c) consumar protection statute of this State,
or final consumer protection decision of a court of
this State existing on the effective date of this
Article. S

(2) In case of conflict between this Article, other
than Sections 2A-105, 2A-304(3), and 2A-305(3), and a
statute or decision referred to in -subsection (1), the
statute or decision controls.

(3) Failure to comply with an applncable law has only
the effect specified therein.

§ 2A-105. Territorial Application of Article to Goods
Covered by Certificate of Title. Subject to the provisions of
Sections 2A-304(3) and 2A-305(3), with respect to goods covered
by a certificate of title issued under a statute of this State
or of another “jurisdiction, compliante and the effect of
compliance or noncompliance with a certificate of title statute
are governed by the law (including the conflict of laws rules)
of the jurisdiction issuing the certificate until the earlier of
(a) surrender of the certificate, or (b) “four months after the
goods are removed from that jurisdiction and thereafter until a
new certificate of title is issued by another jurisdiction.

§ 2A-106. . Limitation on Power of Parties to Consumer Lease
to Choose Applicable Law and Judicial Forum.

(1) |f the law chosen by the parties to a consumer
lease is that of a jurisdiction other than a jurisdiction
in which the lessee resides at the time the lease agreement
becomes enforceable or within 30 days thereafter or in
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which the goods - are to be used, the choice is not
enforceable.

(2) If the judicial forum chosen by the parties to a
consumer lease is a forum that would not. otherwise have
jurisdiction over the lessee, the choice is not enforceable.

§ 2A-107. Waiver or Renunciation of Claim or Right After
Default. Any. claim or right arising out of an aileged default
or breach of warranty may be discharged in whole or in part
without consideration by a written waiver or renunciation signed
and delivered by the-aggrieved party.

§ 2A-108. Unconscionability.

(1) |f the court as a matter of law finds a lease
contract or- any clause of a lease contract to have been
unconscionable at the time it was made the court may refuse
to enforce the lease contract; or it may enforce the
remainder of the lease contract without the unconscionable
clause, or it may so limit the application of any
unconscionable clause as to avoid any unconscionable result.

(2) With respect to.a consumer lease, if the court as
a matter of law finds that:-a:lease contract or any clause
of a lease contract has ‘been induced by unconscionable
conduct or that unconscionable conduct has occurred in the
collection of a claim arising from a lease contract, the
court may-grant appropriate relief.

“(3)- Beafore making a finding of unconscionability
under subsection (1) or:(2), the court, on its own motion
or that -of a party; shall afford the parties a reasonable
opportunity to .present evidence as to the setting, purpose,
and sffect of ‘the lease -contract or clause thereof, or of
the conduct.

(4) in an action in which the. lessee claims
unconscionability with respect to a consumer lease:

(a) |If the court finds unconscionability under
subsection (1) or (2), - the court shall award
reasonable attorney's fees to the lesses.

(b) If the couft does not find unconscionability
and the lessee claiming unconscionability has brought
or maintained an action he [or she]l knew to be

groundless, the- - court shall award reasonable
attorney's fees to the party against whom the claim is
made. : :

(c)  In determining attorney's fees, the amount
of the- recovery on behalf of the claimant under
subsections (1):and (2) is not controlling. ‘
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§ 2A~109. - Option to-Accelerate at Will.

(1) A term praviding that one party or his [or her]
successor in interest may accslerats payment or performance
or require collateral or additional collateral "at will" or
"when he [or shel: deems himse!f [or herself] insecure" or
in words of similar import must be construed to mean that
he [or she] has power to do so oniy if he [or-she) in good
#gith believes .that the pro&pet:t of payment or performance
is nmpalred

(2) With respect to a consumer :lease, the burden of
establishing good faith under subsection (1) is on the
party who exercised the .powsr; otherwise  the burden of
establishing lack of good faith is on the party against
whom ‘ the. power has been exarcised. : ;

" PART 2. FORMATION AND CONSTRUCTION OF LEASE
TCONTRACT

§ 2A-201. Statute of Frauds..

(1) A lease: coatnct is no‘t snfb‘rceable by way of
actnon or dﬂanu unlets* : ‘

E TR R

(a) tho total ptymmtc to be. mado under the
!easa contract. -exeluding! - payments: for ‘options to
renew or buy, are less :than: 5»1 0005508 g

(b) cithere is @ writing, :gigned’ by the. party
against: whom snforcement is sought:or_by that party's
authorized agent, sufficient to .indicate that a lease
contract -has : been ‘made -between the parties .and to
describe the :goods leased and:'the lease term.

(2) Any description of leased goods or of the lease
‘term is-sufficient and satisfies subsection (1)(b), whether
or not it is. specific, if it reasonably ldentlftes what is
described.

(3) A writing is not insufficient because it omits or
incorreotly states a -term agreed - upon,  but the lease
contract is not enforceable under subsection (1)(b) beyond
the ~lease term and ‘the:.quantity of 'goods shown in the
writing. : - TR

(4) A lease contract  that does not satisfy the
requirements of: subsection (1), but which is valid in other
respects, is enforceable: :

(a) if . the goods ~are to be specially
manufactured or obtained . for the lessee and are not
-guitable: for lease or sale to. others:in the ordinary
course aof the lessor's business, and the lessor,
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~ before notice .of repudiation is received and under
circumstances that reasonably indicate that the goods
are for the lessee, has made either a substantial
beginning of their manufacture or commitments for
their procurement;

{(b) if the party against whom enforcement is
sought admits in that party's pileading, testimony or
otherwise in court that a lease contract was made, but
the lease- contract is not -enforceable under this
provision.bsyond the quantity of goods admitted; or

(c) with respect to goods that have been
received -and accepted by the lessee.

(5) The lease term under a lease contract referred to
in subsection (4) is: ! .

(a) if there is-a writing signed by the party
against whom enforcement is sought-or by that party's
authorized agent specifying the lease term, the term
80 specified;

(b) if the party against whom enforcement is
sought admits in that party's pleading, testimony, or
otherwise in court a lease term, the term so admitted;
or :

(c) a reasonable lease term.

§ 2A-202. - Final Writtem :Expression: Parol or Extrinsic
Evidence. Terms 'with . ‘respsct to which the confirmatory
memoranda of . the:parties agresior which are otherwise set forth
in a writing: intended: by the parties as a final expression of
their agreement ~with ‘respéct to such ‘terms as are included
therein- may - not: be contradictad ‘by - evidence of any prior
agreement “or of a contemporaneous oral agreement but may be
explained or supplemented:

(a) by course of dealing or usage of .trade or by
course of performance; and :

(b) by evidence of-consistent. additional terms unless
the court finds the writing to have been intended aiso as a
complete and exclusive statement of the terms of the
agreement. ~

§ 2A-203. Seals inoperative. .The affixing of a seal to a
writing evidencing a lease contract or an offer to enter into a
lease contract does not render the writing a sealed . instrument
and the law with respect to sealed instruments does not apply to
the lease contract or offer,

§ 2A-204. Formation in General.
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(%) A lease  .contiract -'may. be made in any manner
sufficient to show.agreement;: including: conduct by both
parties which recogmzas the ex»stonce of a- Iease contract.

s PR

(2) An agreement sufflcwnt to cons*tltute a lease
contract may be found although the moment of its making is
; undetarmmod

(3) Mthough one or morg:s tems are Ieft open, a lease
contract does not fail for.indefiniteness if the partues
‘have  intendsd to make -a- lease contract -and there is a
reasonably certain basls for gnvmg an appropr:ate remedy .

§ 2A-205. Firm Offers AN ”.Gfrf.er. by ‘a ‘merchant to lease
goods to or from another person in a signed writing that by its
terms -gives -assurance -it will be held open is not revocable, for
lack of consideration, during the time stated ‘or;”if no time is
stated, for a reasonable time, but in no event may the period of
irrevocabi ity exceed '3'months. Any-Bueh term of assurance on a
form supplied - by ‘the offeree“mt bs separately signed by the
offeror. - i

§ 2A-206. Offer and Acceptance in Formation of Lease
Contract‘. : . oae e % 3 :

(1) Unless otherwiss unambiguously . indicated by the
language or circumstances, an offer to -make a lease
contract must be construed ‘as inviting acceptance in any
manner -and by any medium ‘ramgonable :in the circumstances.

(2) - | f -the-beginiking of & requested performance is a
reasonable mode- of  acesmtance, ' an offeror who ~is not
noti fied- of atceptance swithin. a reasonable  time may treat
tha offer as havmg »stw bafore accaptanca ;

§ 2A—207‘ Courae o°f Pnrfcmarrce or Practical fConstructnon
FT i oy £ b

(1) It a Iease contract mvolves. repeated: occasions
for performance by either party with knowledge of the
naturd.of: the perfaormance and opportunity for objection to
it by the other, any course of performance accepted or
acquiesced in without: ‘objection is relevant to determine
‘the maamng of the |aaw agroemem RN i

(2) The express‘ terms of a lease agreement and any
course of performance, as well as any course of dealing and
usage of trade, must be construed whenever reasonable as
consistant with each -other; but if. that construction is
‘unreasonable, express terms control -course: of. parformance,
course -of ~performance controis both course of dealing and

~ usage. of trade,; -and course of dealing controls usage of
trade. : E .

(3) Subject to the provisions of Section 2A-208 on
modification and waiver, course of performance is relevant
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to -show a waiver -or modification of any- term maonsrstent
with :the course of performance :

§ 2A-208. Modnflcatnon Rescnssuon and Walver

(1) -An agreement . modifymg a lease contract needs no
conssderatnon to be bmdmg

(2) A slgmd Iease agreement that excludes
mod:flcation or. rescission except by a sugned writing may
not be otherwise modified or rescinded, but, except as
between merchants, such-a ‘requirement on a form. supplied by

ra merahant mmt be separately S|gned by the other party.

o (3) Although an attempt at modi fication.or -rescission
does not satisfy the: raqunremants of subsectuon (2), it may

: Py - hﬁn’ *«ma.de, & waiver: affecting an
.vsxaeutary pwﬁ:tsﬂn £1:av lease. ccontract may retract the
waiver- by reasonable netifieation ..received by the other
party - that strict performance will be required of any term
waived, unlessiithe retiragtion would be unjust in view of a
material change of pasutnon tn rahamce an:tm waiver.

§ 2A-209. Lessee Under Flnance L’DBBSQ‘QS% Benefucuary of
Supply Contract.

< +«(1) The. benefit of a supplier's promises to the
lessor..under the supply contract and of -all warranties,
whether express or implied, including those of any third
party provided in connection with or as part of the supply
coritract, - extends - to the . lessee - the .extent of the
lesses's luuhold‘,|nterest~~undc~1~fa finance leases related
tasthe supply.contract, but is subject to the terms of the
. warranty . and of the supply contract and all defenses or
\clanma arasmg therefrom. -

(2) The extonsron of t‘ha« benefit fof a supplier's
promises and of warranties to the lessee (Section
2A-209(1)) does.not: (i) modify the rights and obligations
of the parties : to .the supply contract, whether arising
therefrom or otherwise, or (ii) impose any duty or
Habuhty under the supply contract on-the lessee.

(3) Any modlhcatron or- rescission of the supply
~contract. by ithe supplier —dnd the lessor -is -effective
between.sthe supplier and ‘the lessee unless," before the
modification or rescission, the supplier - has received
notice that the lessee has entered into a finance !lease
related to the supply contract. ' Jf the modification or
rescission is effective between : the . supplier and the
~lessee;: the ‘lessor. is.deemed: ‘to -have assumed, in addition
to the ohjigations: of the lessor to -the lessee under the
lease contract, promises of -the. supplier .to -the :lessor and
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warranties - that> weré  so .imodified . or . rascinded’ as they
existed and were availdble 'to-« the . lesses - before
modification or rescission. :

(4) In addition to the extension of the benefit of
the: supplier's promises -and of warranties to the lessee
under subsection (1), the lessee retains all rights that
the lessee may have against the supplier which arise from
- an agreement  between :-the lesses .and the supplier or under
other‘law :

§ 2A 210 Exprass Warrantles ;

(1) Express warrantles by the Iessor are created as
foltows: g

W RS A

(a) Any aff:rmat&on M facta or promau made by
the lessor to the lessee which relates to the goods
+ and becomes part of' thesbagia-of ‘the:bargain creates
o amUexpress warranty that!the: "gaoda wnll cmﬁorm to the
~affirmation or promiu g

~{b)- Any des(:riamon of:"tha  doods whuch is made
part of the basis of ‘thebargain ¢reates an express
warranty that the goods will conform to the
-description. i nadl e SO

(c) Any sample .or model that is made part hof the
basis of ‘the.bargaifv:creates an express warranty that
the whole of the .goods” wHI conform to the sample or
modul EETTR RVARE ;,)M

'(2) it is no cn‘acosvlaary to thu creation of‘ an express
warranty that « the:{essor ~use .formal words, such as
"warrant™ :or.:"guarantee," or that .tha lessor have a
speci fic intention to make-a warranty, but am:affirmation
merely of the value of the ‘goods or a statement purporting
to be merely the lessor's opinion or commondatton of the
-goods does nat create a warranty

‘§ 2A-211, Wamantles Against tnterferencn and Against
Infringement; Lesses's Obligation Agalnst Infringement.

(1) Thero is in-a lease contract @ warranty that for
the lease term no person holds a claim to or interest in
the doods that arose from an act or omission of the lessor,
other than a claim by way ef infringement . or the Iike,
which- will interfere with the lessee's "enjoyment of its
: Ieasehold mterest . ‘

{2) Except in a fmance lease' there - is" in- a lease
contract by-a lessor who is d merchant regularly dealing in
goods ~of the kind a warranty that the goods are :delivered
free of the rightful claam of any  person. by way of
infringement or-.the {ike.. o :
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(3) A lessee who: furnighes gpacifications to a lessor
or a supplier shall -hold the iessor and the supplier
harmlese: against any claim:by:way-of ‘infringement or the
ke that a.nses out of comphanal wtth ‘m apecw‘hcatlons

t w§ 2A- 212 llmphod Warranty of Morchantabl I |ty

(1) Except in.-a finance ¢ lease. a vmnunty that the
goods wi.l'l e merchantable is:implied “in a -lease contract
if the lessoris a merchant mth ‘tespect to 1goo«iﬁ of that
kind. L :

(2) Goods to be merchantable must be at least such as

SR E ;
(a) pass wcthout ob;ectnon in: the trade under
the description in the lease agreement;

. (b)' in-the case of: fungnbl& goods, are of fair
average uualtty w&thm the descrlptlon,
(IR EL £

v 3 éc) are’ f;t for the ordmary purposes for which
noodl of: . that typewru used

(d)  run, mthm the varlatlon permitted by the
lease - agreement, of evem:kind, quality, and quantity
within each wunit and! amamg &l bah ite m\t‘oivod;

ReIN ()g ‘,l -

(e) are . adequately contdined, “packaged, and
Iabeled as the lease agraemnt may reqmre and

(f) conform to any promtses or affirmations of
fact mado ‘on the‘ contratner or- Iabel
(3 Other nmplnad warranhes may “arise from course of
dealmg or usage of trade
§ 2A 213 Imp»hed Warranty of Fitness» for Particular
Purpose. ‘Except -in a: finance;lease; if the lessor at:the time

. 4he lease contract is:made-has rsason to know of any particular

puspose- for which. the goods: are ‘tequired. and that' the lessee is
* redginguon the lessor's-skill or judgment: to select or furnish
sustebie -'goode, -thers is -in the .lease ‘contract.an implied
warranty that the goods will be fit for that purpose. With
respect <t the: leasing: of cattle, hegs, sheep and horses, there
shal:|-*heing retmpdd eds wir t bty w ths cattle. hogs, sheep and
‘horses are f::m frum :

§ 2A- 214 Exclu&imor- Modufnca!tmn of Warramtnes

(1) Words or: cortduct relevant to the crsation of an
express warranty and words or conduct tending to negate or
fimit ‘a warranty must be corstrued  wherever reasonable as
consistent with each other; but, subject to the provisions
of Section 2A-202 on parol or QXtI’InSlC evidence, negation
or limitation is inoperative to the extent that the
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construction is unreasonabie.

(2) Subject to subsection (3), to exclude or modify
the implied warranty of merchantability or any part of it
the language must mention "merchantability”, be by a
writing, and be conspicuous. Subject to subsection (3), to
exclude or modify any implied warranty of fitness the
exciusion must be by a writing and be conspicuous.

Language to exclude all implied warranties of fitness is
sufficient if it is in writing, is conspicuous and states,
for example, "There is no warranty that the goods will be

fit for a particular purpose”.

(3) Notwithstanding subsection (2), but subject to
subsection (4),

(a) uniess the circumstances indicate otherwise,
all implied warranties are excluded by expressions
like "as is.," or “with ali faults," or by other
language that in  common understanding calls the
lessee's attention to the exclusion of warranties and
makes plain that there is no implied warranty, if in
writing and conspicuous;

(b) if the lessee before entering into the lease
contract has examined the goods or the sample or model
as fully as desired or has refused to examine the
goods, there is no implied warranty with regard to
defects that an examination ought in the circumstances
to have revealed; and

(¢) an implied warranty may also be excluded or
modified by course of dealing, course of performance,
or usage of trade.

(4) To exclude or modify a warranty against
interference or against infringement (Section 2A-211) or
any part of it, the language must be specific, be by a
writing, and he conspicuous, unless the circumstances,
including course of performance, course of dealing, or
usage of trade, give the lessee reason to know that the
goods are being feased subject to a claim or interest of
any person.

§ 2A-215. Cumulation and Conflict of Warranties Express or
Implied. Warranties. whether express or implied, must be
construed as consistent with each other and as cumulative, but
if that construction is unreasonable, the intention of the
parties determines which warranty is dominant. in ascertaining
that intention the following ruies apply:

(a) Exact or technical specifications displace an

inconsistent sample or model or general language of
description.
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(b) A sample from an existing bulk displaces
inconsistent general language of description.

(¢c) Express warranties displace inconsistent implied
warranties other than an implied warranty of fitness for a
particular purpose.

§ 2A-216. Third-Party Beneficiaries of Express and implied
Warranties. A warranty to or for the benefit of a lessee under
this Article, whether express or impiied, extends to any natural
person who is in the family or household of the lessee or who is
a guest in the lessee's home if it is reasonable to expect that
such person may use, consume, or be affected by the goods and
who is injured in person by breach of the warranty. This
section does not displace Tennessee Code Annotated, Section
29-34-104, or any principles of law and equity that extend a
warranty to or for the benefit of a lessee to other persons.
The operation of this section may not be excluded, modified. or
limited. but an exclusion, modification. or limitation of the
warranty, including any with respect to rights and remedies,
effective against the lessee is also effective against any
beneficiary designated under this section.

§ 2A-217. Identification. Identification of goods as
goods to which a lease contract refers may be made at any time
and in any manner explicitly agreed to by the parties. In the

absence of explicit agreement, identification occurs:

(a) when the lease contract is made if the lease
contract is for a lease of goods that are existing and
identified;

(b) when the goods are shipped, marked, or otherwise
designated by the lessor as goods to which the lease
contract refers, if the lease contract is for a lease of
goods that are not existing and identified; or

(c) when the young are conceived, if the lease
contract is for a lease of unborn young of animals.

§ 2A-218. Insurance and Proceeds.

(1) A lessee obtains an insurable interest when
existing goods are identified to the lease contract even
though the goods identified are nonconforming and the
lessee has an option to reject them.

(2) if a lessee has an insurable interest only by
reason of the lessor's identification of the goods, the
lessor, until default or insolvency or notification to the
lessee that identification is final, may substitute other
goods for those identified.

(3) Notwithstanding a lessee's insurable interest
under subsections (1) and (2), the lessor retains an
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insurabhie interest untj! an option to buy has been
exercised by the lesses and risk of .loss has passed to the
lessee.

(4) Nothing in .this section impairs any  insurable
interest recognized under any other statute or rufe of law.

- . 4B) The. parties by -agrgement. may determihe that one
or. more parties.have an obligation to obtain and pay for
ingwancatmysgringgtpg: grods:-and by -agreement may determine
the beneficiary of. the praeseds of the insuranca. ‘

'§ 24-219. Risk of Loss.

(1) Except in the case of .a finance lease, risk of
foss is retained by the lessor. and does not pass. to. the
lessee. In the case of a finance lease, . risk..of loss
passes to the lessee. o 8 :

(2).. Subject to the provisions of this Article on the
.effect of default on risk of loss (Section 2A-220), if risk
of loss. is to pass to the lessee.and: the time of passage is
not stated, the following rules apply:

(@) If 'trhe lease. cohfract requires or authorizes
the goods to be shipped by carrier : .

(i) and it does not require delivery at a

c-pparticular destination, the.risk .of loss: ‘passes

- to..the .legsee when the goots are Huly delivered
to the carrier; but i

() i it doss.ireguire «delivery at a
particular destination..and .the: goods are there
duly. tendered..while 4n the.:possession of the
carrier,: the, risk:.0f- logs .passes to . the lessee
when the goods are there duly so tendered as to
enable the.lessee to take delivery.

(b) 1f the goods are held by a hailee to be
delivered withoyt being moved, the risk of loss passes
to the lessee on acknowledgment by the bailee of the

. lessee's right to possession of.the goods.

(). In any case not within subsection (a) or
(b), the rigk. .of .loss pasess--to the lessee on the
lessee's receipt of the goods if the lessor, or, in
the case of a  finance  lease, the supplier, is a
merchant; otherwise. the risk passes to the lessee on
. tender of delivery. o

'§ 2A-220. Effect of Default on Risk of Loss.

.. A1) . Where risk of loss is to pass to the lessee and
the time of passage is not stated:
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sow ida)ishfoa tenderor dediverycef goods sesfailgito
conform to the lease contract as to givera!eight’ of
rejaction, ~the risk of their logs remains with the

. lesgor,-:or, - in:“the: case 'of -a ~finance /lease, the
supplier, until: curssor:acceptance. - gt

~ (b) If the tessee rightfully revokes acceptance,
. heufor:she], -to ‘the sxtent of .any ‘deficiency in his
bor.:herl..af factivesiinsurarice: coverage, may: ‘treat the
ceiskrof: Joss &8 thaving' remained: wi th: the: Jessor from
the beginning. RSN et gl
(2) - Whether. or--not . risk:of: l'ces -is: to:.pass to the
lesgee, if the . lesgee=- as. tou donforming goods:::already
identified to a |ease-contract: repudiates or 4 @therwise
in defauit: under:the. lease contract, the.:lessor, -oe; in the
. cage. of -a; finance lease," theisupplisr; to: the extent of any
tei - in his’[oriher] effective ingurance ‘coverage may
resting:eon: the lessee for a

;mmm:mmgmmmwmmm& Goods . - 1+ a lease
contract reguiresigoedés iehtidied mhemothe. . lease: contract is

made, and theagoods swffer ‘cdsuslty.without fault.of the lessee,
. ther| essor: qmrthe:dupplier: etore delivery, o thdiigoods ~suffer
.- casuai ty sbefare ‘risleuof’ 1088 passesrstos the' lasses: pursuant to-

the-}ease agresment or Section 2A-219, :thenyw mi “i

N
ntract is

3

(a) if the loss is ‘total, the lease €0
avoided; -and : " .-

{b) - if the -loss is partial or the govds ‘have so
deteriorated as to mo longer conform to the lease contract,
the 'lessee wmay neverthetess .demand inspection and-at his
(or herl. option either treat the lease contract as avoided
or, except in a finance lease:that is: not:a consumer lease,
accept . the: goods with ‘dus=aliowance from ‘the rent payable
for=the -balance:of the lease term for the detericration or
the deficiency .in . quantity but: - without further: right

- against the lessory! R

- _pART 3.. EFFECT OF LEASE CONTRACT

§ 2A-301. Enforceability of Lease Contract. Except as
otherwise' :provided : in.: this rArticle, -.a° léase- contract: is
. affective: and® enforoeabls -agoording to -its terms ‘batween the
parties, against:purchasers of -the goods and against creditors
of -the partiess.: v osvotiardonn R A e

. . § 2A-302. -Title toriand :Possession of: Goods. - Except -as
otherwise ptowided. in -this "Asticle, seach provigsion of. this
Article applies:whetherf the lessor or a third party has title to
-the: gonds:iiand swhether ~the tessor, the -lessse, or @ third party

-~has possession of. the goods notwi thstanding any: statute or ruie
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:of law that possession or - the absence of possession is
- fraydulent. : :

§ 2A-303. Afienability of Party's interest Under Lease
Contract or of Lessor's Residual Interest in Goods; Delegation
of Performance; Transfer of Rights.

(1) . As used in. this ssction, "creation of a security
interest" includes: sthe sale of a leass contract that is
subject to: Article. 9, Secured Transactions, by reason of
Section 9-102(1)(b).

(2) -Except as provided in subsections (3) and 4), a
provision in a lease agreement which (i) prohibits the
voluntary or .involuntary. transfer, including a transfer by
sale, sublease, creation -or. enforcement of a security
interest, or attachment, levy, or other: judicial process,
of an interest of a party under the- lease <contract or of
the lessor's residual .interest in: the goods; or (ii) makes
such a transfer an event:of: defauit, gives rise to the
rights and remedies provided in subsection (5), but a
transfer that: ie-prohibited or is an event of default under
the lease agreement is otherwise effective. :

: (3) A provision in a lease agreement which (i)
prohibits: the creation or  enforcement of . a security
interest in an interest of a party under the lease .céontract
or in the lessor's residual interest in the goods, or (ii)
makes such & transfer an event ofi default, is not
enforceable unless, and then only to. the isxtent "that, there
is an actual transfer by the lessee of the lessee's right
of possession. or .use of the :goods - in: violation of the
provision or an actual delegatiom of a.material performance
of either party to the teasecontract in violation of the
provision. . Neither the granting nor the enforcement of a
security. interest in (i) the lessor's interest under the
lease contract or (ii) the lessor's residual interest in
the goods . is a ransfer that materially ‘impairs the
prospect of obtaining return performance by, materially
changes the duty of, or materially increases the burden or
risk imposed on, the lessee within the purview of
subsection (5) unless, and then only to the extent that,
there is an actual delegation of a material performance of
the lessor.

(4). A provision in a lease agreement which (i)
-prohibits a transfer of a right to:damages for: default with
respect to ‘the whole lease contract or of a right  to
payment arising out of the transferor's due performance of
the transferor's entire obligation, or (ii) makes such a
transfer an event of default, is not enforceable, and such
a transfer is not a transfer.  that materially impairs the
prospect of obtaining return performance by, materiaily
changes the duty of, or materially .increases the burden or
risk imposed on, the other party - to the lease contract
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within the purview of subsection (5).
(5) Subject to subsections (3) and (4):

{a) if a transfer is made which'is made an event
of default under a lease agreement, the party to the
lease contract not making -the transfer, unless that
‘party waives the default or otherwise agrees, has the
rights and remedies described in Section 2A-501(2);

(b) if paragraph .(a) is not applicabie and if a
transfer is made that (i) is prohibited under a lease
agreement or (ii) materially impairs the prospect of
obtaining return performance by, materially changes
the: duty of, -or materially increases the burden or
risk imposed on, the ~other party to the lease
contract, unless the party not making the transfer
‘agrees at any time to- the transfer in the lease

.. contract or otherwise, then, éxcept as limited by
contract, (i) the transferor is liable to the party
“mot making the transfer for damages caused by the
trans fer’ o'~ the »extént -that the damages could not
reasonably beipreverited by« the party not making the
transfer - and=>u (ii)id@ Gourt having juriddiction may
: grantgother:appropriaﬁﬂﬂrefief,*inclduinq*wancel|ation
of the lease coatract or an ‘injunction against the
‘transfer. ‘ S ‘ s =

(6) A transfer .of "the lease" or of "ail my rights
under the lease", or a transfer in similar general terms,
is a transfer of rights and, unless the language or the
circumstances, as in-a transfer for security, indicate the
contrary, the transfer is a delegation of duties by the
transferor to the transferes.. Acceptance by the transferee
constitutes a promise by the transferee-to perform those
duties. The promise -is  enforceable by either the
transferor or the other party to the lease contract.

(7) Uniess otherwise agreed by the lessor and the
lesses, a delegation of performance does not relieve the
transferor as against the ~other party of any- duty to
perform or of any liability for default.

(8) 1In a consumer lease, to prohibit the transfer of
an interest of a party under the lease contract or. to make
a transfer an event of defauit, the language must be
specific, by a writing, and conspicuous.

§ 2A-304. Subsequent Lease of Goods by Lessor.

(1) Subject to Section 2A-303, a subsequent lessee
from a lessor of goods under an existing -leass contract
obtains, to the extent of the leasehold interest
transferred, the leasehold :interest in ‘the goods that the
tessor had or had power to transfer, and except as provided
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in subsection (2) and Section 2A-527(4), takes subject to
the existing lease contract. A lessor with voidable title
has power. to transfer a good leasehold interest to a good
faith subsequent lessee for value, but only to the extent

. set forth- in the preceding sentence.  -if goods have been
delivered under a transaction of. purchase, the lessor has
that power even though: : : g

(a) the,lessor's;transferor was deceived as to
the identity of the lessor;

(b) the delivery was in axchange for a check
which is later dishonored;

: (e) it was agreed that the transaction was to be
a "cash salfe"; or :

(d) the delivefy was procured - through fraud
punishable as larcenous under the criminal law.

(2) . A subsequent. lessee in the ordinary course of
business from.a lessor who is a merchant dealing in goods
of that kind to whom the goods were entrusted by the
existing lessee of that lessor before the -interest of the
subsequent lessee became - enforceable against that lessor
obtains, to . the extent of the |easehold interest
transferred, all of that lessor's and the -exigting lesses's
rights to the goods, and takes free of the existing lease
contract. - . :

,(3) A subsequent lessee from .the.:lessor of goods that

.are subject to an existing lease contract and are covered

- by a certificate of titie issued. under a statute of this

State or of.another .jurisdiction takes no greater rights

than those .provided both .by . this section and by the
certificate of - title statute. :

§ 2A-305. éale or Sublease of Goods by Lessee.

(1) Subject to the provisions of Section 2A-303, a
-buyer or sublesses from the lessse of goods. under an
existing lease contract obtains, to the extent of the
interest transferred, the leasehold interest in the goods
-that the lessee had- or had power to transfer, and except as
provided. in subsection (2) and Section 2A-511(4), takes
subject to the existing lease contract. A lessee with a
voidable leasehold interest has power to transfer a good
leasehold interest to a good faith buyer for vaiue or a
good- faith sublessee for value, but only to the extent set
forth in the preceding sentence. When goods have been
delivered under a transaction of lease the lessee has that
power even though: -

- (a) ‘the lessor was deceived as to the identity
of the lessee; Wt
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(b) the de!ivery was -in exchange -for a check
which.is later dishonored; or o S

(¢) the delivery was .procured through fraud
punishable as larcenous under the criminal law.

(2) A buyer :in the ordinary course of business or a
sublessee in the ordinary course of business from a lessee
who is a merchant dealing: .in goods of that kind .to whom the
goods were entrusted. by the lessor obtains, to the extent
of the - intersst transferred, -ail of the lessor's and
lessee's " rights to- the goods, and takes free of the
existing lease contract. : :

(3) A buyer or sublessee from the lessee of goods
that are subject to an existing ‘lease contract and are
covered by a certificate of title issued under a statute of
this State or of another jurisdiction takes no greater
rights  than .those provided both by this section and by the
certificate of title statute. o

- § .2A-306. Priority -of -Certain Liens Arising by Operation
of Law. - I'f .a-person. in:the :ordiwary course of his [or her]
business furnishes sWrvices or materials with respect to goods
subject to a lease contract, a lien upon those .goods in the
possession of that person given by statute or rule of law for
those materials or:gervices -takes priority over any interest of
‘the lessor or lesses :under the lease contract or this Article
unless the lien is created by statute and the statute provides
otherwise or unless the lien is created by rule of law and the
rule of law provides otherwise.

§ 2A-307.. Priority of Liens Arising by Attachment or Levy
on, Security Interests in, and Other Claims to Goods.

(1) Except as otherwise provided in Section 2A-306, a
creditor of a lessee takes subject to the lease contract.

(2) Except as otherwise provided in subsections (3)
“and (4) and in Sections 2A-306 and 2A-308, a creditor of a
lessor takes subject to the lease contract unless:

(a) the creditor holds a lien that attached to
the goods before the lease contract became enforceable,

(b)Y the creditor holds a security interest in
the goods and the lessee did not give value and
receive delivery of the goods without knowiedge of the
security interest; or :

(c) the creditor holds a security interest in
the goods which was perfected (Section 9-303) before
the lease contract became enforceable.

(3) A lessee in the ordinary course of business takes
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the leasehoid interest free of: a security interest in the
goods created by -the lessor even though the security
interest is perfected (Section 9-303) and the lessee knows
of its existence. . o

(4) A lessee other than a lessee in the ordinary
course of business takes the leasehold interest free of a
security. interest to-.the extent that it. secures future
advances made' after the secured party acquires knowledge of
the “tease or more.than 45 days after  the lease contract
becomes enforceable, whichever first occurs, uniess the
future advances are made pursuant to.-a commitment entered
into without knowiedge of the lease. and before the
expiration of the 45-day period.

§ 24-308. Special Rights of Creditors.

(1) A creditor of a- lessor in .possession of goods
subject to a lease contfact may-treat the lease contract as
void if as against the creditor retention of possession by
the lessor is fraudulent under any statute or rule of law,
‘but- retention . of :possession in good faith and current
course of trade by the lessor for a commercially reasonable
time after the .lease contract bacomes enforceable is not
fraudulent. i :

(2) - Nothing in this Article impairs. the ~rights: of
creditors of ‘a lessor if the lease contract (a) becomes
enforceable, not in current  course. of - trade .but in

- satisfaction of or as security for a pre-existing ctaim for
money, security, or the -like; and ‘(b) .is made .under
circumstances which under any statute or rule of law apart
from: this Article  would constitute 'the transaction a
fraudulent transfer or voidable prefserence.

(3) A creditor of a seiler may treat a sale or an
identification of goods to-a contract for sale as void if
as against the creditor retention of possession by the
seller iis fraudulent under-any statute or rule of law, but
retention of possession of the goods pursuant to a lease
contract .entered into by the selier as lessee and the buyer
as lessor in connection with the sale or identification of
the. goods .is 'not fraudulent if the buyer bought for value
and in good faith. . : -

§ 2A-309.  Lessor's and Lessee's -Rights When Goods Become
Fixtures. : . T

(1) In this section:

(a) goods are "fixtures" when they become so
related- to particular real estate that an interest in
them arises under real estate law;

(b) - a "fixture: filing" is the filing, in the
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office 'where .a mortgage on the real estate would be
filed or reeorded. of a‘ financing :statement covering
goods ~that:-are -or are to: hetome fixtures and
conforming to the raquurements 0f Sectlon 9-402(5);

(¢) a lease is a "purchase money lease" unless
the lessee has possess:on or: use of the goods or the
-right to possusslon or use of: the goods before the
lease agreement is enforceable; - -

(d) a mortgage is a "Construction mortgage" to
the extent it secures an obligation incurred for the
construction of an improvement .am land including the
acquisition cost of the land |f the recorded writing
80 indicates; and

(e) "encumbrance” includes real estate mortgages
and.other liens on real estate and all other rights in
real estate that are not ownership |nterests

(2) Under this Article a lease may be of goods that
are fixtures or may continue in goods that become fixtures,
but no -lease sxists under this Article.of .ordinary building
‘materials- incorpofated into an. umprovement on land.

(3) This Article does not prevent creation of a lease
of fixtures pursuant to real-estate law.

(4) The perfected interest of a lessor of fixtures
has priority over a conflicting |nterest of an encumbrancer
or owner of the real estate if:

(a) ‘the lease is a purchase money lease, the
confluctlng interest of the -encumbrancer  or owner
arises before the goods become fixtures, the interest
of the lessor is perfected by a fixture filing before
the goods -‘become fixtures or ~within - -ten days
‘thereafter, and ‘the lessee has an interest of record
in the real estate or is in possession of- the real
estate; or

(b) the interest of the lessor:is perfected by a
fixture filing before the interest of the encumbrancer
or owner is of record, the lessor's interest has
priority * over - any conflnctlng interest of a
‘predecessor in title of the encumbrancer-or:owner, and
the lessee has -an interest of record .in the real
estate or is in possessnon of the real estate.

(5) The |nterest of a lessor of fixtures, whether or
- not. perfected, has priority over the conflicting interest
of an encumbrancer or owner. of the real estate if:

(a) the fixtures are readily removabte factory
or office machines; readily removable equipment that
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is not primarily used or leased for use in the
operation of the real estate, or readiily removable
replacements of domestic :appliances- that are goods
subject to a consumer -lease, and before the goods
become fixtures the lease contract is enforceable; or

" (b) the conflicting interest is a lien on the
real estate obtained by legal or equitable proceedings
after the lease contract is.enforceable; or

{¢) the encumbrancer or. owner has consented in
writing to the lease or has disclaimed an.interest in
the goods as fixtures; or

(d) the lessee has a right to remove the goods
as against the encumbrancer or owner. If the lessee's
right to remove terminates, the priority of the
interest of the lessor continues for a reasonable time.

(6) Notwithstanding subsection (4)(a) but otherwise
subject  to «subsections (4) and (5), the interest of a
lessor  of - fixtures, - including the lessor's residual
interest, is subordinate to the conflicting interest of an
encumbrancer of the real estate under a construction
mortgage recorded before the goods become fixtures if the
goods become fixtures before the -completion of the
construction. To the extent given to refinance a
construction mortgage, the conflicting interest of an
encumbrancer of the real estate under a mortgage has this
priority:to the same extent as the encumbrancer of the real
estate under the construction mortgage.

(7) In cases not within the preceding subsections,
priority between the interest of a lessor of fixtures,
including the . lessor's residual interest, and the
conflicting interest of an encumbrancer or owner of the
real estate who is not the lessee is determined by the
priority -rules governing -conflicting interests in real
astate. .

(8) If the interest of a lessor of fixtures,
including the lessor's residual interest, has priority over
ail conflicting. interests of all owners and encumbrancers
of the real estate, the lessor or the lessee may (i) on
default, expiration, termination, or cancellation of the
lease agreement but subject to the agreement and this
Article, or (ii) if necessary to enforce other rights and
remedies of the lessor or lesses under this Article, remove
the goods from the real estate, free and clear of all
conflicting interests of all owners and encumbrancers of
the real estate, but the lessor or lessee must. reimburse
any encumbrancer or owner of the real estate who is not the
lessee and who has not otherwise agreed for the cost of
repair of any physical injury, but not for any diminution
in value of the real estate caused by the absence of the
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goods. removed or- by -any :necessity of replacing: them. A
person: entitled to reimbursement may. refuse permission to
. remove.-until the party ‘seeking removal gives: adequate
~secur|ty for the performanm of .this abllgatlon

(9) - Even though the lease agreemont does not create a
security- intarest, -the 'interest of a lessor of fixtures,
. -ingluding the’ Iessor"s residual - interest, is perfected by
filing-a financing statement as a fixture filing:for leased
goods that are or-are.to become fixtures in accordance with
the relevant provisions - of . the Article~ on Secured
Transactions (Article 9). ‘

§ 2A-310. Lessor's and Lessee's Rights When Goods Become
Accessions. !

(1) Goods are "accessions" when they are installed in
or affnxed to other goods

(2) 'The interest . of a lessor:i¢r a l|essee under a
lease contract entered into before the goods became
~actes&ions - g« superierutoinall .interests in the whole except
as stated in subsectlon (4)

{(3) Tha mtarut of & Ivassor or a lessee under a
tease contract entered into at -the time or after the goods
became accessions is superior to all subsequently acquired
interests in the whole.except as stated in. subsection (4)
but is subordinate to interests . inthe whole existing at
the time the lease contract was made untess the holders of
_such interests in ‘the whole have .in writing.consented to
the lease or disclaimed an mterast in the- goods as part of
the whole. A B

(4)" The lntereét of a lessor or a ’leséee under a
lease contract . described in subsectlon (.2) or (3) s
subordmate to the-interest of o

(a) a buyer in the ordinary course of business
or a lessee in. the ordinary :course of business of any
interest in the whole acquured after the goods became
accessuons or

segoeo ) LA credxtm with -a security interest in the
whole perfected before the lease contract was made to
sy tukotfve extent -that the creditor. makes subsequent advances
o 1k : wthout knowledge of . the Iease contract.

‘(5) When under subsections (2) or (3) and (4) a

ERET ﬂumr wor a hessee:of-accessions hoids an interest that is
fon sauper#ar «to-all-interests in the whole, the :lessor or the
apiseot s bepeasrmay. (a) om. default, expiration, termination, or

ad¥ g, rmantmddation. ofisthe: lease nontract by the other party but
. ﬂubject to the provisions .of the- lease contract and  this
_ Articleyiser itb) - if necessary to enforce his [or her] other
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" rights and remedies under “this Article, remove the goods
- from the whole, free.and clear of all-interests in the

whoie, but. he [or she] must reimburse . .any -holder of an
interest iin the whole who is:not the lessee and who has not
otherwise agreed for the cost of repair of any physical
injury--but: not for any diminution in . value of the whole
caused by the -absence -of sthe goods removed or by any

'necessity for replacing: them. - A- person  entitled to

this

reimbursement may refuse:permission to' remove until the
party seekimg ' removal- gives--adequate security: for the
performance of this obligation. ‘ : :

§ 2A-311. Priority Subject to Subordinétion. ‘ Nothing in
Article prevents subordination by agreement by any person

entitled to priority.

PART 4 t
PERFORMANCE OF LEASE CONTRACT:
‘"' REPUDIATED, SUBST!TUTED AND EXCUSED

Iix

‘ §2Aﬁ401 knfuw’rwity B Adequate"Ayssurance of Performance.

(1) A lease contract imposes an obligation on each
party that the -:other's expectation of receiving due

"performance will not be impaired.

- (2) 1f .reasonabile agéoun’dé'wfor insedurity arise with

. respect. to-the performance of either party, the. .insecure

3

party’ may .demand in writing adequate’ assurance -of due

‘performance: . Until: the’ . ingecure “party - receives that

assurange; i commercially :reasonable . the .insscure party
may suspend any performangs. for which he [or shel has not
already received the agreed. refurn.

(3) A repudiation .of; the lease contract ~occurs if
assurance of due ‘povn!mmancef adeguate . under the
circumgtances of the particular case is not provided to the
insecyrs: party within a reasonable time, not to exceed 30
days-after receipt of a demand by the other party.

(4) Between merchants, the reasonableness of grounds
for insecurity and the adequacy of any assurance offered
must be determined according to commercial standards.

: (5). Acceptance of any nonconforming delivery or
payment doas not prajudice the .aggrieved party's right to
demand adequate assurance of future performance.

§ 2A-402. An’ticipatory- Repudiation. . |f either party

repudiates -a - lease contract with respect to a performance not
yet due under the lease contract, ths loss of which performance

will

substantially iimpair. the value of ‘the lease comtract to the

other, the aggrieved party may:
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(a). -for .a ccommercially . reasohable time, await
retraction. . of repudiation. ~and  performance by the
repudiating party;

(b) make demand pursdant to -Section 2A-401 and await
assurance of - future performance = adequate under the
. circumstances: of the.particular:case; or

(c) resort to any right or remedy upon default under
..the lease:-gontract -or -this Articte, ~even . though the
aggrieved party-has notified the repudiating party that the
aggrieved party would await the repudiating party's
performance..and - assurange..and. has ;urged retraction. In
addition; whether--or.not the aggrisved party 'is pursuing
one of the -forsgoing remedies, the aggrieved party may
sugpend perfarmance  or,  ifi-the. aggrieved party is the
lessor., proceed .in -accordance with <thie provisions of this
“Article on.the lesser's right to - identify 'goods to the
lease contract notwithstanding default or to- salvage
unfinished goods (Section 2A-524).

§ 2A-403. Retraction of Anticipatory Repudiation.

. (1) Until the repudiating! party's next performance is

 due, the . repudiating <party can ‘retract the repudiation
‘unless; -since the .repudiation; -the aggrieved -party bhas
cancelled the lease :contract: or materially: changed the
aggrieved: party's .position:or -otherwise indicated that the
aggrieved.party: congidenrs: the repudiation final. 5"

(2) Retraction may be by any method that clearly

indicates to. the sggrieved party that the repudiating party

intends:-to- parform urder: the lease contract and includes
any: agsurance demanded under: Section 2A-401.

<. .43). -+ Retraction reinstates a ‘repudiating party's
rights under a lease contraet with: due excuse and allowance
to the aggrieved party for any delay occasioned by the
repudiation. ‘ :

.§ 2A-404. Substituted Performance.

) (1) .tf without fauit of the lessee, the lessor and
the -supplier, the agreed -berthing, {cading, or- unloading
. facilitias fail :or the. agreed type of carriér: becomes
. unavailable;.or the agreed manner of delivery otherwise
becomas commaercially impracticable, but -a icommercially
reasonable substitute is available, the substitute
performance must.be tenderad and accepted.

(2) 1f the agreed means or manner of payment fails
because of domestic or foreign governmental regulation:

" (a) the lessor may withhold or stop delivery or
cause the supplier to.withhold or stop delivery unless
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the lessee provides a means or manner -of payment that
is commercially a substantial equivalent; and

(b) if delivery has already been taken, payment
by the means or in the manner provided by the
regulation discharges the : lessee's obtigation unless
the regulation s discriminatory, oppressive, or
predatory.

§ 2A-405. Excused Performance. Subject to Section 2A-404
on substituted performance, the following rules apply:

(a) Delay in delivery or nondelivery in whole or in
part by a lessor or a supplier who complies with paragraphs
(b) and (¢) is not a default. under the lease contract if
performance. as agreed has been made impracticabie by the
occurrence of a contingency  the nonoccurrence ‘of “which was
a basic assumption on which the lease contract was made or
by compliance ‘in good faith with any“applicable foreign or
domestic governmentai: reguiation or order, whether or not
the regulation or order later proves to be invalid.

(b) If the causes mentioned in paragraph (a) affect-
only part of the lessor's .or the supplier's capacity to
perform, he -[or she] shalt allocate production and
deliveries among his [or her] customers but at his [or her]
option may include regular customers not then under
contract for sale or lease as well as his [or her] own
requirements for. further  manufacture. He [or shel may so
allocate in any manner that is fair and reasonable.

-{e) The lessor seasonably shall notify the lessee and
in the case of a finance lease- .the supplier seasonably
shall notify the lessor and the lessee, if known, that
there will be delay or nondelivery and, if allocation is
required under paragraph (b), of the estimated quota thus
made availabie for the lesses: - :

§ 2A-406. Procedure on Excused Performance.

(1) 1f the lesses receives notification of a material
or indefinite delay or an allocation justified under
Section 2A-405, the lessse may by written notification to
the lessor as to any goods involved, and:with respect to
all of the goods if under an instaliment lease contract the
value of the whole iease contract is substantially impaired
(Section 2A-510): : :

(a) términate the lease contract (Section
2A-505(2)); or

(b) .except in a finance lease that is not a
consumer lease, modify the lease contract by accepting
the available. gquota in substitution, with due
allowance from the rent payable for the balance of the
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leagse. term for. the deflcuency but without further
right against the lessor

(2)  1f, after receipt of a notification from the
lessor under Section 2A-405, the lessee fails so to modify
-the lease agreement within a reasonable time not exceeding
30 days. the lease contract lapses with respect to any
deliveries affected.

§ 2A-407. . Jrrevocable’?romises: Finance Leases.

(1) In the case of-a finance lease that is not a
‘consumer lease thé ‘lessee's promises ‘under the lease
contract become ifrevocabie ‘and independent upon the
lessee's acceptance of the goods.

(2) A promise that has become irrevocable and
independent under subsection (1):

W7 (a) is effective and enforceable between the
parties, and by or against third parties including
assignees of the parties; and

(b) is not subject to cancellation, termination,
modi fication, repudiation, excuse, or substitution
without the consent of the party to whom the promise
runs. .

(3) This section does not affect the validity under
any other law of a covenant in any lease contract making
the lessee's promises irrevocable and independent upon the
lessee's acceptance of the goods.

PART 5
DEFAULT

A. IN GENERAL
§ 2A-501. Default: Procedure.

(1) Whether the lessor or the -lessee is in default
under a lease contract is determined by: the |lease agreement
and- this Article.

(2) If the lessor or the lessee is in default under
the tease contract, the party seeking enforcement has
rights and remedies as provided in this Article and, except
as limited by this Article, as provided in the lease
agreement .

(3) If the lessor or the lessee is in default under
the lease contract,  the party seeking enforcement may
reduce the party's claim 'to judgment, or otherwise enforce
the lease contract by self-help or any available judicial
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procedure - or -nonjudicial procedure, including
administrative proceeding, arbitration, or the like, in
accordance with this Article.

. (4).: Except: as otherwise provided in Section 1-106(1)
.or this Article or- the lease agreement, the rights and
remedies  .referrad to .in  subsections -(2) and (3) are
cumulative. Sl

- 48)  If. the lease agreement covers both real property
and goods, the party seeking enforcement may proceed under
this -Part as to the goods, or under other applicable law as
to both, the real property and the goods in accordance with
that party!s rights and remedies in respect of the real
property, in which case this Part does not apply.

§ 2A-502.  Notice After Default.. BExcept:as otherwise
provided “in this Article or the .)esss agregment,.-the. lessor or
lessee in default under the ‘lease ‘contract is not entitled to
notice. of default or notice of.enforcement .from the other party

it 5 )

ta the lease agreement.. .

§ 2A-503. Modification or Impairm;ht of Rights and
Remedies. X

(1) Except as otherwise provided in this Article, the
lease agreement may include rights and remedies for default
in addition to or in substitution for those provided in
this Article and may limit or alter the measure of damages

“recoverable under this Article. s v

(2): Resort td'a remedy provided whder this Article or
in the lease agreemént is optional uniess the remedy is
expressly agreed to be exclusive. |f circumstances cause
an exclusive or limited remedy -to fail of its essential
purpose, or provision™ for ~‘'an exclusive remedy s
unconscionabie, remedy'‘may’ be had as provided in this
Article.

(3) Consequential damages may be liquidated under
Section 2A-504, or may “otherwise be |imited, altered, or
excluded unfess the limitation, alteration, or exclusion is
unconscionabie.  ‘'Limitation; alteration, or exclusion of
conseqlential :damages for injury to "the person in the case
of consumer goods is prima facie ‘uriconscionable but
limitation, alteration, or exclusion of damages where the
loss is commercial is not prima:facie unconscionable.

(4) Rights and remedies on default by the lessor or
the “lessee with respect to any obligation or promise
collateral or ancillary to the lease contract. are not
impaired by this Article.

§ 24-504. Liquidation of Damages.
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(1) Damages payabie by either party for default, or
any other act or omission, including indemnity-for loss or
diminution of anticipated tax benefits orloss or-damage to
lessor's residual interest, may be quuidated in ‘the |ease
agreement but only at am.amount oriby a-formula that is
reasonable. in light of the then- nntzcnpated harm caused by
the default-or othar ict or omission.

(2) if the Iease agreemant provndes for quuidation
of damages, -and such provision does not comply with
subsection (1), .or sughe provision is an exclusive or
Limited. remedy that: :circumatances . cause::to--fail of its
essential purpose, remedy -may be hadias provided in this
Article.

(3) If the lessor -justifiably .withhelds or stops
delivery of goods because: .of ths -iessee!s -default or
insolvency (Section 2A-525 or:::2A-526).,  the - lessee s
entitied to restitution of any amaunt by whuch the sum of
his [or her] payments exceeds:

(a) the :amount to which the lessor is entitled
by virtue of terms liquidating sthe lessor's damages in
accordance wisthy subsnctlon (1); or ¢

(b) ine the -absence of - those: terms 20 percent of
the then present value of the total rent the lessee
was obligated  to pay. for the balance of the lease
term; or, in the case of a :consumer lease, :the lesser
of: such amount or $500. : ;

S 645 Acdessee's right to restitution under subsection
+ 63Y . is  subject to offset to ‘the extent .the lessor
establishes: o S .

(a) a right to recover damages under the
provisions of this Artiecle other than subsectuon (1);
and :

(b) tho amount or value of any benefnta received
by the lessee directly or |nd|rectly by -reason of the
. lease contract.

S §“2AL505.‘ Cancellatidn an&? Termiﬁatién and Effect of
Canceilation, Termination, Rescission, or:Fraud on Rights and
Remedies.

(1):. On ocancellation of the l|ease contract, all
obligations ‘that are still .executory on both sides are
discharged, but any right based on prior default or
performance survives, and the canceling party also retains
any remedy for default of the whole lease contract or any
unperformed balance.

(2) On termlnatton of the lease contract, all
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obligations.-that are -still. axecutpry on both sides are
discharged - but. :any . right. based on: prior .default or
~parformance aucjvi'm. o < A

{3) Unless thecomtrary intention clearty appears,
expressions of "cancellation," "rescission,” or the |like of
the  lease contract may not be construed as .a reénunciation
or: discharge of any claim in damages for an antecedent
defauwlt. - .. o oo s

4) - 'R*ig‘h’,ts' and: - reﬁedies for material
migrepresentation: or fraud include ati wrights and remedies
available under ‘this Article for defauit: B

(5) Neithar rescission nor a claim for rescission of
the: lease contract nor rejection or return of the goods may
. bar or :he-deemed inconsistent with a claim for damages or
-otheriright or reamedy. -~ = .. . o S0
§ 2A—566. 4 Statwutar» of L~imi*tnf:lons. :
41350 An:‘action for default -under a lease contract,
including: breach .of warranty. or ~indemnity, must be
commenced within. 4. years: after the:. cause of action

accrued. By the original lease contract the parties may
‘redute the:period:of limitation to not Igss than one year.

(2):5: A~ cause of action for default accrues when the

act :or omisgion.on which the dafault or breach of warranty
is based is or should have bean discovered by the aggrieved
party, or when the default occurs, whichever is later. A
~cause ~of -agtion- for indsmnity -acorues when the act or
omission on which the claim for indemhity is based is or
should have .been discoversd by the -indemnified party,
whichever is later. - -

ox(3)+ When an ‘action - is commenced within the time
limited by subsection (1), but the judgment: or decree is
rendered against the plaintiff wupon any ground not
concluding “his right of action, or when the judgment or
decree -is rendered in favor .of plaintiff, and is arrested
or reversed on appeal, the plaintiff or his representatives
or privies as the case may be, may, from time to time,
commence & new action: within one (1) year after judgment
- reversal.or-‘arrest.. e L o ‘

(4) This section.does not alter the law on tolling of
the statute of “limitations nor does it apply to causes of
action: that have -accrued before - this - Article becomes

. ‘affective, PR i e

“+.(8) A counterclaim or third-party complaint is not
barred by the statute of limitations provided: by this
section if it was not barred at the time the claims
~asserted. in the ‘complaint -were interposed. If a nonsuit is

-1470-



MONDAY, MAY 3, 1993 -- FORTY-FIRST LEGISLATIVE DAY

taken as to the origimal civil action, any counterclaim,
cross-claim or third-party complaint arising from such
action shall not be terminated but may proceed as an
original civil action. However, if a counterclaim,
cross-claim or third-party complaint is filed as a civil
action as permitted by this subsection and such action does
not proceed to an adjudication on the merits of such claim,
the defendant shall have the right to file a counterclaim,
cross~claim or third-party complaint within the time
allowed “for filing of a responsive pleading only if the
original action is reinstituted pursuant to § 28-1-105.
Any counterclaim, crosssclaim_ or third-party complaint
arising from an action or.-suit originally commenced in
general sessions court and subsequently recommenced as an
original action or as a counterclaim, cross~claim or
third-party complaint pursuant ‘to this section in circuit
or chancery court according “‘to- the provisions of §
28-1-105, shall not be subject to the monetary
jurisdictional limit originally imposed in general sessions
court.

§ 2A-507. Proof of Market Rent: Time and Place.

(1) Damages based on market rent (Section 2A-519 or
2A-528) are determined according to the rent for the use of
the goods concernsd for a lease term identical to the
remaining lease term: of the original lease agreement and
prevailing at the times specified in Sections 2A-519 and
2A-528.

(2)  4f evidence of rent for the use of the goods
concerned for a lease term- identical to the remaining lease
term of the original lease agreement and prevailing at the

~times or places described in this Article is not readily
available, the rent prevailing within any reasonable time
before or after the time described or at any other place or
for a different lease term which in commercial judgment or
under usage of trade would serve as a reasonable substitute
for the one described may be wused, making any proper
allowance for the difference, including the cost of
transporting the goods to or from the other piace.

" (3) Evidence of a relevant rent prevailing at a time
or place or for a lease term other than the one described
in this Article offered by one party is not ‘admissible
unless and until he [or shel has given the other party
notice the court finds sufficient to prevent wunfair
surprise.

(4) f the prevailing rent or value of any goods
reqularly leased in any established market is in issue,
reports in official publications or trade journals or in
newspapers or periodicals of general circulation published
as the reports of that market are admissibie in evidence.

. The circumstances of the preparation of the report may be
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shown to affect its weight but not its admissibility.

B. DEFAULT BY4LESSOR
§ 2A-508. Lessee's Ramedies.

(1) . 1f a lessor fails to deliver the goods in
conformity to the lease contract (Section 2A-509) or
repudiates the lease contract (Section 2A-402); or a lessee
rightfully rejects the . goods (Section 2A-509) or
justifiably revokes acceptance .of the goods (Section
2A-517), then with respect to any goods involved, and with
respect to all of the goods if under an .installment lease
contract the wvalue of the whole - leass. contract is
substantially impaired (Section 24~510), the lessor is in
default under the lease contract ‘and the lessee may :

(a)  cancel the: lease contract (Section
2A-505(1));

(b) recover so much of the rent and security as
has been paid and is just under the circumstances;

(c) .cover and recover damages as to all goods
‘affected whether or not they have been identified to
the lease contract (Sections 2A-518 and 2A-520), or
recove; damages for nondelivery (Sections 2A-519 and
2A-520);

(d) exarcise any other rights or pursue any
other remedies provided in the lease contract.

- (2) If a lessor fails to deliver the goods in
conformity to the lease contract or repudiates the lease
contract, the lessee may also: .

(a) if the good$ have ‘been identified, recover
them (Section 2A-522); or

(b) in a proper case, obtain specific
performance or replevy the goods (Section 2A-521).

(3) 1f a lessor is otherwise in default under a lease
contract, the lessee may exercise the rights and pursue the
remedies provided in the lease contract, which may incliude
a right to cancel the lease, and in Section 2A-519(3).

(4) If a lessor has breached a warranty, whether
express . or implied, the lesses may recover damages (Section
2A-519(4)).

(5) On rightful rejection or justifiable revocation
of acceptance, a lessee has a security interest in goods in
the lessee's possession or control for any ‘rent and
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security 'that has. -basn paid and any- expensss.-reasonably
incurred:.in their .inspection, receipt, ‘transportation, and
care and custody -and may hold those goods -and dispose of
‘them~in good faith and in-a. comercnally reagonabie manner,
subject to Sectmw 2A-52746) .

; £6) Sub;ect to the provnsnons of Sectuon 2A-407, a
legsee,  on notifying::the lessor of the: lessee's intention
to do so, may deduct -all .or —any -part -of ‘the damages
resulting from any defauit under the lease contract from
any part of the rent:. stitl due under the same lease
contract. o

. § (2A-509. Lessee's ‘Righata on lfnpraber Delivery; Rightful
Rejection. : ; :

(1) Subject to the provisions of Sectlon 2A-510 on
default in installment lease contracts, if the goods or the
tender or delivery fail in any respect to conform to the
lease contract, the lessee may reject or accept the goods
or acgept any commerclal umt or units -and reject the rest
of the:goods. :

(2) Re;ectoon of gooda is ineffective unless it is
within a reasonable time after tender or delivery of the
goods and the leaue seasonably notifies the lessor.

,§ 2A-510. Instn;l.lmerr-t Luse ‘Contracts: Rejection and
Default. ©LL me :

(1) Under an installment lease contract a lessee may

- reject.. any: delivery . .that . is ~nonconforming if the
nonconformity substantially impairs the value of that

‘aglelivery. and cannot-be cured.or the ‘honconformity is a
.defact in the.required documents; but if the nonconformity
does not- fajl within subsaction (2) and the lessor or the

supplier gives adequate assurance of its cure, -the lessee

must accept that delivery.

(2) Whenever nonconform:ty or default with respect to
one or more deliveries substantially impairs the value of
the instaliment: lease .contract -as -a :whole there is a
default with respect .to' the whole. . But, the aggrieved
party reinstates the instaliment Iease contract as a whole
t;f the aggrieved party accepts a nonconforming delivery
without -seasonably netifying .of cancelfation or brings an
action with.: respect -only: to past deliveries or demands
_performance as to future-deliveries.

§ 2A-511, :Merchant Lessee's: Duties as to Rightfuily
Rejected Goods.. -

(1) Subject to any security interest of a lessee
...(Segtion 2A-508(5)), if a -lessor or a supplier has no agent
or place of business at the market of rejection, a merchant
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lessee, after rejection of goods in his[or her] possession

or control, - shall follow any reasonable instructions
received from:' the lsessor or the supplier with respect to
the goods.- in: the - absence of those instructions, a

merchant lessee shall make reasonable efforts to setl,
lease, or otherwise dispose of the goods for the lessor's
‘account if  they threaten to dectine in value speedily.
Instructions are not:reasonable if on demand indemnity for
expenses is.not forthconing.

(2) )4 .a merchant lessee (subsection (1)) or any
other lessee (Section 2A-512) disposes of goods, he f[or
shel is entitled to reimbursement either from the lessor or
the supplier:or out of the proceeds for reasonsable expenses
of caring for and disposing of the goods and; if  the
expenses include no disposition commission, -to such
commission as is usual in the -trade, or .if there is none,
to a reasonable sum not exceeding 10 percent of ‘the gross
proceeds. - . ’ : -

(3) In complying with this section or Section 2A-512,
the lessee is heid only to good faith. Good. faith conduct
hereunder is neither acceptance or conversion nor the basis

-of an action -for damages.

(4) . A purchaser who purchases in good faith from a
lessee pursuant to this section or Section 24-512 takes the
goods: free of any rights of the lessor and the supplier
even though the lessee fails to comply with one or more of
the requirements of this Article.

§ 2A-512. Lessee's Duties as to“Rightfully Rejected Goods.

(1) - Except -as ‘otherwise provided with raespect to
goods that threaten to- detline in-value speedily (Section
2A-511) and subject to any..security interest of a lessee
(Section 2A-508(5)):

(a) the tessee, after rejection of goods in the
lessee's -possession, shall hold them ‘with reasonable
care at the dessor's or the supplier's disposition for
a .reasonable ‘time  after the lessee's seasonable
notification of rejection; e :

(b) - if the lessor or the supplier gives no
instructions within a  reasonable time after
notification.of rejection, the Iessee may- store the
rejected goods - for .the lessor's or.  the supplier's
account or ship them to the lessor or the supplier or
dispose of them for the lessor's or the supplier's
account with reimbursement in the manner provided in
Section 2A-511; but

{¢) the lessee has no further obligations with
regard to goods rightfully rejected.
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(2) Action by the lessee pursuant to. subsection (1)
is not acceptance or conversion.

§ 2A—513. Cure‘by.Lessor of Improper Ten@en or’ Dallvary,
Repiacement. : : -

(1) L any tender or delivery by.the lessor or the
supplier.is rejected because nonconforming.and the time for
performance has not yet expired, the lessor or the supplier
may seasonably notify the lessee of the lessor's or the
supplier's intention to cure and: may then make a conforming
delivery within the time provided .in the lease contract.

(2) - If the lessee rejects a nonconforming tender that
the legsor .or..the .supplier. had reasonable grounds to
believe .would be acceptable ~with - or .. without  money
allowance, the lessor -or 'the supplier may have a further
reasonable time to substitute a conforming tender if he [or
she)] seasonably notifies the lessee.

§ 2A-514. Waiver of Lassee s Objectuons

(1) In rejecting goods. a Iessee s failure to state a
particular .defect -that. is: ascertainabie by reasonabie
inspection preciudes the lessee from relying on the defect
to justify re;ecth@n ~or to eatablnsh d«fault

(a) 1f stated seasonably, the Iessor or the
supplier could have cured it (Section 2A-513);

"y

p (b) between merchants if -the lessor or the
supplier after rejection has made a request in writing

.for :a:-full and final written statement of all defects
on whlch the lessee proposes to rely

(2) A lessee's fa:lure to reserve rughts when paying
rent or other consideration against documents precludes
recovery of the payment for defects apparent on the face of
the documents.

§ 24-515. Acceptance of Goods.

(1) Acceptanée of goods occurs after the lessee has
had .a.reasonable opportunity to inspect the goods and

(a) - the lessee signifies or acts with respect to

the -goods in a manner -that signifies to the lessor or

. the supplier that the goods are conforming or that the

., lesaee will  take..or.retain them .in spite of their
nonconformity y::or

(b) the Iessoér‘fails to make an effective
rejection of the goods (Section 2A-509(2)).

(2) Acceptance of-a part of any commercial unit is
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acceptance of that-entire unit.

§ 2A-516. Effect of Acceptance of Goods: Notice of
Default; Burden of Establishing Default After Acceptance; Notice
of Claim or Litigation to Person Answerable Over.

(1) A lesses. must pay rent for any goods accepted in
accordance with. the lease contract, with due allowance for
goods ‘rightfully -rejected or not. delivered.

(2) - A lessee's - acceptance of goods:“precludes
rejection of the goods accepted. ' In ‘the case of a finance
lease, if made with knowledge of a nonconformity,
acceptance cannot be revoked because of it. In any other
case, if.made-with knowledga of a nonconformity, “aticeptance
cannot-be revoked because ‘of it unless  the acteptance was
on the rgasonable. assumption “that' the nongohdoimity would

. be seasonably cured. Acteptance doss not dfitsetf impair
any ‘other remedy -provided by this Article ‘or the lease
agreement for nonconformity.

(3) Ifkéﬂiandér has been accepted:

~(a) within- a reasonable time after the lessee
discovers or should have discovered ‘any “default, the
lesses shall notify the lessor and ‘the -suppiier, if
any, or be barred from any remedy against the party
not notified; a o

(b) except in the case of a consumer lease,
within' a reasonable time after the lessee receives
‘notice of litigation for- infringement or the like
(Section 2A-211) the lessee shall notify the lessor or
be barred from ‘any -remedy: over’ for liability
established by the litigation; and

() the burden is on the lessee to establiish any
defauit. : - ’

(4) 1f a lessee is sued for breach of a warranty or
other obligation for which a - lessor or a supplier is
answerable over the following apply:

(a) The lesse¢ may give the lessor 'or the
supplier, or both, written notice of the litigation.
If the notice states that: the person notified may come
in and defend:and ‘that if the person notified does not
do so that person-will be bound: in any action against
that person by the l|essee by any determination of fact
common to the two litigations, 'then unless the person
notified after seasonable receipt of the notice does
.come-in and defend that person is so bound.

(b) The lessor or the supplier may demand in
writing that the lessee turn over control of the
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litigation including settlement .if the c¢laim is one
for infringeament or the like (Section 2A-211)'or else
-be barred from any remedy over. if the demand states
that the: lessor or:ithe. supplisr -agrees  to bear ail
_roxpengeand ;.to..satisfy any :adverpe judgment, then
unlees . the 'lessee: after ‘seagonable receipt  of the
mm dau : m mwr gontrol tha lesgem .is so. barred.
' 1’4)5 : -
(5) Subuetmru (3&) and. (4); apply to any obligation
of a lessee . to:-hald:the lessor or- the supplier harmless
agaun&& mwnngemnt of: ﬂwsl iko (&Oct hon 2h=211) .

e i E(v E
§ 2A-517. Revocatuon of Aeepptmo of: Goad§

(1) A Iessee may revoka acceptanch of a lot or
commercial unit:whose nonconformity substaritially impairs
its value to the Iessee if the Iessee”has accepted nt

. <(alr except. in the case. of a . finance Iease, on
the reasonable assumption that: its nonconformity would
be cured and |t has not been seasonably cured; or

(b) mthout diacovcry of the nonconformity if
th,a lessee 's: aceceptance.'was reasonably induced either
by:the |lessor's assurances or, except in the case of a
finance lease: sby:the difficulty: of discovery before
acceptanca

(2) Except in bmycaae ef a fnnance tease that is not

a congumer lease, a lessse may revoke acceptance of a lot

OF: comrci.avt;’z‘un:i\tﬂ if. the lessor defaults under the lease

- contragt: and;the default subgtantiatly impairs the value of
- that. l%m commereial uni t ta the lessee.

(3) If the lease agreement so provudes, the lessee
may revoke. acceptance of a lot or commercial unit because
. ,‘of other dofaults by ‘the lessor.

(4) Revocataon of acceptance must occur within a
r.‘;reasonab,l,e time after.:the lessee discovers or should have
discovered - the .ground for ‘it and -before any substantial
change in condition. of the .goeds which is not caused by the
nonconformity. - Revocation :is 'not effective:.until the
,»=flessee notifies thc Iessor T S

(5) A Iossee who_ so revokes has the same rights and
duties with regard to the goods lnvolved as if the lessee
had rejeeted them,

§ 2A-518.  Cover; Substitute Goods.

(1) After .a default by a. lessor under the lease
contract of the type.described:.in Section 2A-508(1), or, if
agreed, after .other default by :the :lessor, the lessee may
cover by making any ‘purchase or lease of or Gtontract to
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purchase or:lease goods

in-substitution for those due from
the lessor. ‘o : e

£

:(2)- Except.-.as. otherwise provided with respect to
damages ligquidated in the. lsase agresment (Section 2A-504)
or otherwise::determined pursuart “t6 agreement of the
- parties {Sections 1-102(3) and 2A-503);:%if a Jessee's cover
is by ‘a lease agreement substantially similar to the

- original . leaseccagreement and the: new-.ease agreement is
made in.good. faith and:in a commercially reasonable manner,
the lessed may :recover: from: the 'lesscr.as' damages (i) the
present value, as of the date of the commencement of the
term of the.new |ease ‘agradment; of . the:rent Under the new
lease agreement applicable to that period: of the new lease
term which--is ~comparabyte: tovthve then: remaining. term of the
original. {ease agreement mimus:ttve: pregent-value-as of the
same::date -of.ithe total-irent: <forvtheitheh remeining lease

term of the -original. ‘lemse . agresment, and (ii) any
incidenttal’ or. consequential damages; - |ess expenses saved in

consequence of 'the dessor'sidefault . . .

Pooias o bSEoL2gina 08 T

(3) 1f a lessee's cover is by iease agreement that

for any reason does not qualify for- treatment under

subsection (2), or is by purchase or otherwisé, the lessee
may -recover from the .lessor as if the lessee. had elected
not to cover.and Section 2A-519 governs.

§ 2A-519. Lessee's Damages for Non-delivery, Repudiation,
Default, and.Breach of Warranty:in Regard to' Accepted Goods.

(1) .Except as. .otherwise provided with respect to
damages - liquidated: in the lease agresment (Section 2A-504)
or otherwise ..determined ~pursuant  to agreement of the
parties (Sections 1-102(3) and 2A-503), if a lessee elects
not to Gover..or a lessee:alects to cover and the cover is
by lease-agreement.that for any “reason .does not qualify for
treatment under Section :2A-518(2), . or -is by purchase or
otherwise, the measure of damages for non-delivery or
repudiation by the lessor. or for rejection or ‘revocation of
acceptance. by the. lesses is ‘the present: value, -as of the
date of:the . .default, of -the “then market :rent: minus the
present value as..of the.same date of the original rent,
computed for the remaining lease term of ‘the original |ease
agreement, - together with . incidental and consequential
damages, less expenses saved in consequence of the lessor's
default. -+ . oo :

(2) Market rent is to be determined as of the place
for tender or, in cases of rejection after arrival or
revocation of acceptance, as of the place of .arrival.

(3)  Except: as othervise agreed, if the lessee has
accepted goods ‘and given notification (Section 2A-516(3)),

- the measure-of damages for nonconforming tender or delivery
or other default by :a lessor is the loss resulting in the
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-ordinary course of - events .from the :lessor's default as
determined- - in: any manner that is'reasonable together with
incidental .and consequential damages, less eéxperises saved
in consequenca of -the' Tessor's default. -

. A4) - Except -as .otherwise "agreed, “the measure of

- .damages ‘for breach of marranty is ‘the preseérit value at the
time and place of -acceptance of ‘the difference between the
value of the use of the goods accepted and thevalue if
they had been as warranted for the |ease term, unless

. special -¢circumstances show proximate damages of a different
amount, together with incidental and consequential’ damages,
less expenses saved in consequence of the |essor's default
or breach of warranty.

§ 2A-520. Lessee's Incidental and Consequential Damages.

(1) Incidental damages resulting from a lessor's
default include expenses reasonably incurred in inspection,
receipt; transportation, and care vand custody of goods
rightfully -rejected or-goods the acceptance of which is
justifiably -revoked, any ‘commergially veasonable charges,
expenses .or commiasions -in -conndation with effscting cover,
and any other reasonable expense incident to: the default.

- 42) Consoquentiafvdamiges;rosulting from a lessor's
default include: : Com e

{a) - any loss resulting ' from general or
particular requirements and needs of 'which the lessor
at the time of contracting had reason to know and
which: could: not raaswnably be: prevented by cover of
otherwise; and-

(b) ‘injury to person or property proximately
resulting from any breach of warranty.

§ 2A-521 Lessee's Right to Specific Performance or
Replevin. . ; .

(1) Specific performance may be decreed if the goods
are unique:or in other proper circumstances.

.(2)- A decree for specific performance may include any
terms and conditions as to payment of the rent, damages, or
other relief that the court deems just.

£3) - A -lessee has a right of replevin, detinue,

sequestration, claim and defivery, or the like for goods

identified -to the lease contract.if after reasonable effort

the:lesses is unable to:effect cover for those goods or the

... circumstances -reasonably indicate ‘that the -effort will be
. .unavailing. : -

§ 2A-522. Léssee's Right to Goods on Lessor's Insolvency.
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(1) .c:Bubject to subsection (2):-and even ‘though the
goods have-not been shipped,.a lessee who' ‘has ‘paid a part
ofuall of..the rentvand security: for qgoods: iddntified to a
lease contract :{Section: 2A=217) on ‘making and keeping good
a tender of any unpaid portion of the rent and sécurity due

. under . the  leasa  contract -may recover: the 'ghods identified
from the.lesserif the dessor: betomes insolvent within 10

-.days -after receipt iof  the .first xinstallment of rent and
-Sesurity, o S T

i

¥

: (2) + A.-lessse acquires - thew:Hights to ‘recover goods
oo identified-t0-a lease:sontehbt onty THf: UNEy donRSEn to the
- tease contracti: e oA el psedgegeamsl 0

o : i EC A ‘ ’
o ooptbun B hessess whongful Iy rejects - or - revokes
‘i rdccaptanee : of-goodsior fails to ‘make ‘a payment when due or
- repudi@tesswi th trespect to a part or the whole, then, with
~: respsct: to any goods involved, and with respect to all of
;- the goods .if under an ingtalliment lease contract the value
of the whole lease contract is substantially impaired
(Section 2A-510), the Jessee is in default under the lease
contract and the lessor may: Cre Tt

= 6a) ;- cancel = the lease - contract (Section

2A~‘505~(;1)‘);, e e ’

. (b)preceed zrnpééting goods “not identified to
the lease contract (Section 2A=524); - -

- Ae) u‘léithholdn,delﬁve,ryv of the goods and take
posscsgiona: of - goeds: : previousty ~delivered (Section
2A-525);

(d) ‘stop delivery of the goods kby‘ any - bai lee
(Section 2A-528);

(e)-. dispose ‘of the goods: and racover : damages
(Section 2A-527), or retain the goods and recover
damages . (Section ~24+528), o¢ in a proper ‘case recover
rent - (Section 2A-529); IR ‘

(f) exercise. any other rights or pursue any
other remedies movi‘d.ed in the lease contract.

=42} 1f. a. lesgor doss: not  fully exercise a right or
obtain .a  remedy .to which  the Jessor is .entitled under
subsection. (1), stha :lessor mdy -recover the loss resulting
in the ordinary course of events from the lessee's default
as determined in any reasonable manner, together with
incidental. damages,: less -sxpenses savad: in consequence of
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~“provided -in the lease contract:.

ruisgin default -under a lease
. contraCt, -the" lessor may . sxercise the rights and pursue the
“uremedies provided ‘in the [ease contract, which may include
‘a right tor.cancel the:lease,” . in addition, unless otherwise

(a) if the defauit substantially impairs the
value of the lease contract to the lessor; the lessor
may exercise the rights and pursue the remedies
provided in subsactions (1) or (2):"of..

(b) if the default’does not substantially impair
the vaiue of the lease contract to the lessor, the
Iessor may recover as provided in subsection (2).

§.2A-524. Lessor's Right to Identify Goods to Lease

Contract.

(1) After default by the lessee under the lease
contract of the type described in Section 2A-523(1) or
2A-523(3)(a) or, if agreed, ‘after other default by the
lesses, the lessor may:

«(a) identify to the lease contract conforming
goods not already identified if at the time the lessor
learned of the default ‘they were in the lessor's or
the supplier's possession or control; and

(b) dispose of goods (Section 2A-527(1)) that
demonstrably -have -been intended for the particular
lease contract even though those. goods. are unfinished.

: (2 |f the goods are unfinished, in the exercise of
reasonable commercial judgment for the purposes of avoiding
loss and of effective realization, an aggrieved lessor or
the supplier may either compiete manufacture and wholly
- identity the ‘goods ..to the lease contract or cease
manufacture .and lease, sefl, or otherwise dispose of the
goods for scrap or salvage value or proceed in any other
reasonablie manner. ;

§ 2A-525. Lessor's Right to Possession of Goods.

(1) If a lessor discovers the lessee to be insoivent,
the lessor may refuse to deliver the goods.

(2) After a default by the lessee under the lease
contract of the type described in Section 2A-523(1) or
2A-523(3)(a) -or, if agreed, after other default by the
lessee, the lessor has the right to take possession of the
-'goods. If the lease contract so provides, the lessor may
require the lessee to assemble the goods and make them
available to the lessor at a place to be designated by the
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lessor which is reasonably convenient - to. both parties.
Without removal, the lessor may render unusable any goods
employed in trade or -buginess, and may dlspose of goods on
thm lessee s prefmses (Sectmn 2A-627)

¥ (3) The.: lessor ‘may  proceed under subsection (2)
without Judicnal procegs: -if it can-be done without breach
of the peace or the lessor may proceed by action.

§ 2A*526 Leséor'.s~*Stoppa§n'/ofmeeHvefymin Transit or
Otherwise. Lo N R N

: T T T !

(1) A lessor may stop delivery of goods in the
possession. of - a ~carrier .gr other bailee if the lessor
discovers: the lessee to be insolvent and may. stop delivery
of ncarload, truckload;  planslomd: or> targed shipments of
express or freight if the lessee repudiates or fails to
. make. & payment dus- batore delivery, whether For rent,
security or otherwise under the lease contract, or for’ any
other reason the :lessor has a rnght to wathhold or take
. 'posmmon af tho geeds. -

P

(2) In pursumg its remedles under subsectnon (1),
the lessor may stop dellvery until

(a) receipt-of the goods by the lessee;

(b)uw»acknowle‘dgment to the lesgee: by any bailee
of the goods, except a carrier, that the bailee hoids
the goods for the lessee; or

(c) - such. an: askn@wledgmant to «the lessee by a
carrier via reshipment or as warghouseman.

- (3) (a) ~To stop «delivery, @ lessor shall so notify
as. to.enable 'the bailee- hy-yreasonable dlllgence to prevent
delivery of the goods. i

(b) After. notif»icatie‘n, the  bailee -shal) hold
-and "deliver - the goods according.to the- directions of
the: lessor, but :the.lessor is liable to the- baulee for
any ensuing charges or damages. .

(¢) -~ A carrier who “has issued a’ nonnegotiable
bill of lading is not obliged to obey a notification
to: stop received .from a*person other than the
consngnor : :

&

.§ 2A-527. Llessor's.Rights to Duspose of Goods

(1) - After -a default by a lessee under the lease
contragt. of the  type described in Section 2A-523(1) or
2A-528(3)(a) or after the lessor refuses to deliver or
takes posaession of: goods (Section 2A-525 or 2A-526), or,
if-agreed, after other default by a lessee, -the lessor may
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- dispose of the goods concerned or the undelivered balance
ereof by lease, sale, or otherwise.

;v (2)  Except.-as otherwise provided with respect to
damages ‘liguidated in the lease agreement (Section 2A-504)
i otherwise determined pursuant to agreement of the
“Fparties (Sections: 1-102(3) and 2A-503), if the disposition
“.is by-lease agreement substantially similar to the original
lease- agreement and the new lease agreement is made in good
faith and in a commercially reasonable manner, the lessor
may recover from the lesses: as damages (i) .accrued and
unpaid rent as of the date of the commencement of the term
of the new lease agreement, (ii) the present value, as of
‘the same dats. qf the totamizrrent for the then remaining
lease terms of tharsoréginal ‘lemss agreement minus the
Vol garofoithe ‘same: date, of the.rent under the
Lageesment appiticable: to o that perieg of the new
t#sm- whichiis* comparalyles-to: ithe tham ‘remaining term
ginal “leaseagreement, -ang-{iii) any::incidental
damages &l kowed under Bection 2A-530, lease expenses saved
in consequence of the: lessee!s default. no

(3) 1If the lessor's disposition is by lease agreement

that for any reason does not qualify for treatment under .

. subsection (2), or is by sale or otherwise, the lessor may

- recover from the lessee as if the lessor had elected not to
dispose of the goods and Section 2A-528 governs. #:

(4) A subsequent ‘buyer or lessee who buys or leases
from the lessor in good faith for value as a result of a
disposition under this section takes the goods free of the
original lease contract and any rights of the original
iessee even though.the lessor. fails to .comply with one or
more of the requirements of.this Article.

(5) The lessor is not accountable to the lessee for
any profit made on any dispdgsition. A lessee who has
-rightfully rejected or justifiably revoked acceptance shall
account: to the lessor for any excess over the amount of the
lessea's security interest (Section 2A-508(5)).

§ 2A-528. Lessor's Damages for Non-acceptance, Failure to
y, Repudiation; or Other:Default.
1S S SN .

& -anta(1) Except as otherwise provided with respect to
« :yinnges’ liquidated in the lease agreement (Section 2A-504)
W 2btherwise determined pursuant to agreement of the
purtdes (Sections 1-102(3)-and 2A-503), if a lessor elects
‘to: retpine the:goods or a lessor elects to dispose of the
‘goods vand’ the' disposition i's by lease agreement that for
afly  rduggnidoes not qualify for treatment under Section
2A+527(29% .or ~i8 by sale.or otherwise, .the lessor may
recover from-the l|essee as damages for a default of the
type described in Section 2A-523(1) or 2A-523(3)(a}, or, it
agreed, for cother default of the lessee, (i) accrued and
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. original
- same” date-of

expénsges saved in

are located comp
incidental damages.'wal

« (2) 1f the measure of damages provided

(1) is inadequate to put a lessor in as good a po®
performance. would have, the measure .of damages .
presant:value of the profit, including reasonable overhsa
the lessor would have made from full performance By
lessee, together with any incidental damages aliowedgunder
Section 2A-530, due allowance for costs reasonably incurred
and due credit for payments or proceeds of disposition. ‘

§ 2A-529. Lessor's Action for the Rent.

(1) After default by the lessee under the lease
contract of ‘the type described <in. Section 2A-523(4) or

. 2A-523(3)(a).or, it agreed, after other default by, the

lessee, if the lessor complias with subsection (2), the

- {mssor may recover from the lessee as damages:

(a) for goods acceptsd by the -|lessee and not
repossessed by or tendered to the lesgor, and for
conforming goods lost or ‘damaged within g .commercially
reascnable time :after risk . 0f logs passes  to the
tesse : 4 i ). adcrued and unpaid rent
A in: favor of the -
game date of

i of - the
damages
jas saved in

K
’

0:vthe  lease contract
r reasonable effort to
dispose of.  them -a pagonable * price or _.the
circumstances - reasonab by "indicate that effort wiil be
unavailing, (i) -accrued and unpaid rent as of the date
of entry of jutgmént in favor of the lessor, (ii) the
present value as-of the:same date of the rent for the
then remaining 'lease term of the lease agreement, and
(iii) any incidental  damages -aliowed under Section
-2A~530;  less . expenses  saved. in consequence of the
lessee's default. © :

(b) ‘for gobds
if the lessor -ig; u

(2) - Except: as provided in subsection (3),-the lessor
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shail hold for the .lessee for the remaining leass term of
the lease agreement any. goods that have been identified to
the lease contract and are in-the lessor's controf.

(3) The. lsssor may dispose of the goods at any time
before collection of the judgment for damages obtained
pursuant . to-subsection (1). - I.f the disposition is before
the end of 'the remaining #eage term of the lease agreement,
the lessor's recovery against the lessee for damages is
-governed: by Section 2A-527 or Section 2A-528, and the
tessor- will cause an appropriate credit to be provided

.8gainst a judgment for. damages -to: the extent that the
~amount - of the ‘judgment -.exceeds the .recovery available
pursuant to Section 2A-527 or 2A-528. . .

(4) Payment of the judgment for damages obtained
pursuant to subsection (1) ‘entitles the lessee to the use
and possession of the goods not then disposed of for the
remaining lease term of and in ‘accordance with the lease
agreement . o : :

(5) After default by the lessee under the lease
contract of ‘the type described- in Section 2A-523(1) or

+Section 2A-523(8)(aj=or, if agreed, after other default by

the (essee, a lessor who .is'held not- entitled to rent under
this section must nevertheless be awarded damages for
non-acceptance under Section 2A-527 or Section 2A-528.

§ 2A-530. Lessor's Incidental Damages. Incidental damages
an- ‘aggrieved lessor include any commercially reasonable

charges, expenses, or commissions incurred- in stopping delivery,

in

the transportation, . care and custody of goods after the

lessee's default, in connection .with. return or disposition of

the

Goods:.

111 the lessee:

goods, or otherwise resulting from the default.

§ 2A-531. Standing to Sue: Third Parties for Injury to

(1) 1f a third party so deais with .goods that have
been identified to a lease contract as to..cause actionable

; .-injury to a party to the lease contract (a) the lessor has

a right of action against tha third party, and.(b) the
lessee also has a right of action against the third party

(i) has a security interest in the-goods;

(ii) hasan insurable interest in the goods; or
(iii) bears the risk of loss under the lease
contract or has since the injury assumed that risk as
against ~the lessor -and the goods have been converted
or destroyed. g

(2) - 1f at.the time of the injury the party plaintiff
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did not.bear: the risk:of ‘loss- as-against “the other party to
the. lease:icontract and ‘thers. is no -@erangement between them
for disposition:: ofiitthe ‘ragavery o trig s [or:herd suit or
settlament, subject. to his [or her] own.interest, is as a
fiduciary for the other party to the' lease contract.

...63) Either party with the conssnt:-of
- sue: for- the.r,benefi_'trvofg«wham it may concern.

the other may

§ 2A-532. - Lessor's Rights to ‘Residuali"intersst. In
addition to any--other: recosbry permitted by this Article or
other law, the lessor may. recower:from the. lessee an amount that
will fully compensdte the - lessorfor any “loss of or damage to
the lessor's residual  {nterest in the goods caused by the
default of the lessee.

SECTION- 2. Tennessee Code Annotated, Title 47, Section
1-105.  is - :amended by inserting in subsection (2) the words,
"Applicability. of the Article of Leases. Sections 2A-105 and
2A-106.", immediately after the words, "Rights of creditors
against sold goods. Section 47-2-402."

SECTION 3. Tennessee Code Annotated, Title 47, Section
< 1-201(37), is amended by deleting the. item in its entirety and
substituting instead:the followings - .

(37) "Security interest" means an interest in personal
property or fixtures which secures payment or performance
of an obligation. The retention or reservation of “title by
a seller of.goods notwithstanding shipment or-delivery to
the buyer (Section 2-401). is |imited  in effect <to a
reservation of a “security .interest". . The term also
includes :any: interest of:a- buyer: of accounts or ‘chattel
paper which is subject to Article:9. The special property
interest of a buyer of goods on identification of those

~'goods. to -a contract for.sale under..8Seétion 2-401 ‘s not a
"security interest", but a buyer may also ‘acquire a
"security interest" by complying with Article 9. Unless a

-.consignment is .intendad agsedurity o rebervdtion of title

o cthergundar::is not.a:"security intérest'y, but a "eons i gnment

ccin any ewent  isy:subject: he provigions on gonsignment
rsales (Section 2-326).i: caimg e e :

AR D S R RS BRSNS 5 STRRIL ,’§ AR AR :
Whether a transaction creates a lease or security interest
is determined by.the facts of each case; however, a transaction
creates -a-gsacurity interest .if :the consideration the lessee is
to pay the lessor for the right to: possession and use of the
goods "is: an obligatien for the: term o the lease not subject to
termination by the lessee, and -

(a): the ‘ori;gzi:nas:lsﬁ étmwdf;ﬁhe ‘leage -is equal to or
greater than the remaining:ecenomit |ife of the goods,

(b) the lessee is bound to renew the lease for the
remaining economic: life of the godds or-is bound to become
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the owner of the goods,

(c) . the lessee has :an option to renew the lease for
the remaining economic life of the goods for no . .additional
consideration or nominal additional consideration upon

‘comptiance wuth the lease agreement or

(d) ~-the lessee has.-an option to become the owner of
the goods for no.. additional consideration: or nominal

cadditional consideration upon compliance with the lease
: agreement o

e

B

A transaction does not create a securuty interest merely

because it provides that:

(a) the present value of the consideration the lessee
is obligated to pay the :lessor for the right to p0ssassion
and use of the goods is substantially equal to or is
greater than the fair market value of the: goods at the time
the lease .is entered nnto,

(b) the lessee assumes risk of loss of the goods, or
agrees to pay taxes, insurance, filing, recording, or
registration fees, or service. of maintenance costs with
respect to the goods, : S

(c) the lessee has an option to renew the lease or to

become the owner of the goods,

(d) the lessee has an option to renew the lease for a
fixed rent that is equal to or greater than the reasonably
predictable fair market rent for the use of the goods for
the term of the renewal at the time the option is to be
performed, or

(e) the fessee has an option to become the owner of
the goods for a fixed price that is equal to or greater
than the reasonably predictable fair market value of the
goods at the time the option is to be performed.

-.'For purposes of this subsection (37):

(x) Additional consideration is not nominal if (i)
when the optien to. renew the -lease is granted to the lessee
the rent is stated to be the fair market rent for the use
of the goods for the term of the renewal determined at the

Aime the option is to be:performed, or (ii) when the option

to become “the owner :of the goods is granted to the lessee
the price is stated to be the fair market value of the
goods determined at the time the option is to be
performed. Additional consideration is nominal if it is
less than the |lessee's reasonably predictable cost of

- performing under the lease agreement if the option is not

exercised;
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5 ¥ ?hrmssae Coda Anmotated; Title 47, Section
3 Mmmﬂqby amgnded by ingerting. the words:-"or: the Article
ot keasde’ tArticle 2A)':after the. reference - to. the Article on
‘Sakms . gArtigle2); - by «.inserting ()" rbetween -the words
"govnmed" and "hy" in subsection’ (¢); and by inserting the
following language before the period at the end of subsection
(ehuand- lmmedlately -after -the parenthetical (Artncle 2):

pr ey

-in the case of a security interest arising solely under
such Article or (ii) by The Article on Leases (Article 2A)
in the case of a security interest arising solely under

=.guch:-Article. .

SECTION 5. The Tennessee Code Commsssnon is req asted to
includel  the afkicial forward: and commants:asiirevised of the
Natigna kiGonfenence .o f: Commigsicnes on Uni#ormwSmw Laws and
the- Amencari olaw: lmstutuso in any wbdxmat%m cbt;t;aimég Article
28,0 i : i :

”‘1994 the

Rep. Hargrowg movgd 'thatmldbm n(,&llflz No.;ﬁ%» as amended, be
nsaderat:on ’

Rep. .. which motion

prevailed.

Nosw, as amended, be
uuhich"s‘motion prevailed by

. Rep. Hargrove moved thwruou”m
passed on third and : fmal consrdura%mons
the followmg vote

Ayes. e e e
Noes. . . . SE AR L L.
Present -and not votmg E O I D N S

wad

Representatives voting aye were: Allen, Anderson, Armstrong,
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Arriola.. Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer),
Collier, Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson,
Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hassell, Head, Herron, Hillis, Huskey, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, Kisber, Knight, Lewis,
Liles, Love, McAfee, McDaniel, McKee, Meyer, Milter, Mires, Moore,
Napier, Odom, .Owenby,  Peroulas Draper, Phelan, Phillips, Pinion,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, -Rigsby, Rinks,.
Ritchie, Severance, Shirley, Stamps, Stockburger, Stulce, Thompson,
Tindell, Turner (Hamilton), Turner (Shelby), Walley, West, Whitson;,
Williams (Shelby), Williams (Union), Williams (Williamson), Windle,
WI&, WOod My Speaker Nalfeh --90. X

Representatlves votnng no were: Crain, Haun, Winningham -- 3.

‘Representatives present and not voting were: Johnson, Venable,
Westmoreland -- 3.

A motion to reconsider was tabled.

*House Bill No. 0883 -- Drugs -~ Exempts conveyances from
forfeiture relative to narcotic drugs and drug control for violation
of misdemeanor involving simple possession or casual exchange of
illegal drugs. Amends-TCA 53-11-451.

Rep. Fisher moved- that House Bili No. 883 be passed on third and
final consideration,

Rep. Clark moved the prevfous question, which motiod prevailed.

Rep. . Fisher moved passage of House Bill No. 883 on third and
final consideration, which motion- failed by the following vote:

- Representatives voting aye were: Armstrong, Arriola, Bell,
Bragg,  Brooks, Buck, Chumney, Coffey, Cole (Dyer), Crain, Davis,
DeBerry, Dixon, Fisher, Fowlkes, Halteman Harwell, Haun, Head,
Huskey, Jones R (Shelby), Jones U (Shelby), Kernell, Knight, Liles,
Love, - Meyer, Miller, Mires, Napier, Phelan, Pruitt, Rhinehart,
Severance, Stulce, Turner (Shelby), Williams (Sheiby), Williams
(Wi btiamson), Wix, Wood, Mr. Speaker Naifeh -- 40.

Representatives voting no were: Allen, Anderson, Bittle, Brown,
Byrd, -Catlicatt,. Clark, Cole (Carter), Coilier, Cross, Davidson,
Duer, Ferguson, Garrett, Givens, Gunnels, Haley, Hargrove, Hassell
Herron, Hillis, Johnson, Joyce, Kent, Kisher, Lewis, McAfee,
McDaniel, McKee, Moore, Odom, Owenby, Peroulas Draper, Phillips,
Pinion, Purceli, Ramsey, Ridgeway, Rigsby, Rinks, Ritchie, Shiriey,
Stamps, Stockburger., :Thompson, Tindell, Turner (Hamilton), Venable,
Walley, West, Westmoreland, Whitson, Wiltiams (Union), Windle,

Winningham -- 55,

-1489-~



MONDAY, MAY 3, 1993 -~ FORTY-FIRST LEQISLATIVE DAY~ % = "ot “ilw.

Having .received a ‘constitutional : ‘mgjority HH the negatwe,
pursuant to Rule No. 63, the Speake? d@ntertained: g motion to rejest
House Bill ‘No. 883.° -Hearing*hone, -the Spsnke# we-«mferred "House
Bill No. 883 to' the Calendar andRules’ Comm:ttee

*Sgnate: till No.’ 07’37 == Public Funds and Pmane% Crcﬁf“&a
State Office Buildings and Support Fac:lutren “Revot g Fund
Amends TCA Title 9, Ch

prevtously

Fur‘t*her ‘consideration of r CBitkEe NEE
considdred on Aprill 1§ ‘and 2971093 cat’ ich* time it was
substituted for House Bill No. 678, a~métion was made to adopt
Amendment No. 1 and the bnll was reset to the Calendar for May 3,

1993,

Rep. Purcall moved ‘that Senate Bill No. 787 be passed on th:rd
and final consuderat:on

Rep. Bragg moved that Amendment No. 1, previously~ ‘fi*tafdf, be
tabled, which motion prevailed by the following vote:

Representatives voting aye were: Armstrong, Arriola, Bell,
Bragg, Brooks, Brown, Buck, Byrd, Chumney, Cole (Carter), Cole
(Dyer), ‘Collier, Crain, Cross, Davidson, DeBerty, Dixon, Ferguson,
Fisher, Fowlkes, Garrett, Givens, Hargrove, Head, Herron, Hillis,

- Johnson, Jones U (Shelby), Kent, Kernell, Klsber Lewis, Love,
MiileF; Mites, Mgord, ‘Napier., Gmub?. Phetdn, PMHsbps, Binion,

Pruitt, Purcell, Rhunehart Ridgeway, Rigsby, “Rinks, Ritchie,

Stulce, Thompsen, Tindel!| V~TUW (Hamtdton), Turner (Shelby),-West,

Williams: (wmcmaﬁh)p vnndlc, Mhrﬂmqm Mix, Mr., SMW Naifeh
9.

Repr‘dsentatives voting no were: - AIIen, Anderson, “Bittle,
Coffey, Davis, Duer, Gunnels, Halteman Harweli, Hassell, Haun,
Huskey, “Jeoyece, nght “MeDaniel, MeKne, :Meyar, - Peroulas: Draper,
Ramsey, Severance;" Shurley. Stamps. Svtoekburgm, “Venable,  Walley,
Westmoreland, Whutson mlliams (She4by) vnmes (Union), Wood --
29. R

x
L

REQUEST 'TO CHANGE VOTE - -

Pursuant to Rule No. 31, the -following member(s) desire to
change their original stand from no to aye on the motion to table
Amendment No. 1 to Senate Bil!l No. 787 and: have this statement
entered in the Journai: Rep(s). Whitson. »

v REGULAR CALENDAR, CONTI!NUED ’
Rep. Purcell moved that Senate Bill No. 787 be passed on i-hird
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and final. consideration, which motion prevailed by the following
vote: - ’

Ayes. . . . . . . . ..o oo P - & )
Noes. . . . . . . . ... el e e 0
Present and not voting. . .. . . . . . . P 1

¢ Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd, Callicott,
Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier, Crain, Cross,
Davidson, Davis, DeBerry, Dixon, Duer, Ferguson, Fisher, Fowlkes,
Givens, “Gunnels, Haley, Halteman Harwel!l, Hargrove, Hassell, Haun,
Head, Herron, Hillis, Huskey, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, Kisber, Knight, Lewis, Liles, Love,
McAfee, McDaniel, McKee, Meyer, Miiler, Mires, Moore, Napier, Odom,
Owenby, Peroutas:Draper, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, 'Rinks, Ritchie, Severance;
Shirley, Stamps, Stockburger, Stulce, Thompson, Tindell, Turnerr
(Hami lton), Turner <(Shelby), Venabie, Walley, West, Westmorelandi
Whitson, Williams (Shelby), Williams (Union), Williams (Williamson),
Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh ~-- 93.

Representatives present.and not voting were: Allen ~- 1.

A motion to reconsider was tabled:

CHAIR TO DEBERRY

Mr. Speaker Naifeh relinquished the. Chair to Rep. DeBerry,
Speaker Pro Tempore.

REGULAR CALENDAR, CONTINUED

House Bil! No. 1113 -~ Criminal Offenses -- Creates offense of

assisted suicide; adds assisting suicide as grounds for license
denial, suspension or revocation of certain health care

professionals. Amends TCA, Title 39, 63-3-119, 63-5-124, 63-6-214,
118,. 63+9-111, 63-10-209. '

Fﬁfther consideration of House 'Bili No. 1113, previously
considered on today's Calendar.

_ Rep::Davidson moved that House Bill No. 1113 be passed on third
and final:congideration.
Rep. Buck moved to adopt Amendment No. 6 as follows:

“Amendment No. 6

Amend -House Bil! No. 1113 by deleting the second sentence
of Section 3(b) as amended and substituting the following:-

Any compensatory damages awarded shall be paid as
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provided. by law, but- exempiary - damages - 1shatlbe paid over
to the department of revenus- for: demsnt in the criminal
mjurlee compeneatlon fund. . :

On motion, Amendment No. 6 was addpted

Rep. Davidson moved that House B8ill:No. 1113. mmde&, lae
passed on third. and-&inal. eonsud@mtumn,wgmuéch mo: 'on pariave»iled hy
the followmg vote : . ;

Ayes. % ..c; . E
Nees. . dosiion i voi L L L e 6
Present and not vctmg ............. 2

Revresentatwes ‘vot»mg ~aye were: . Allen, Anderson, Armstrong,
Beli, Bittle, Buck, Byrd, Callicott, Chumney, Clark, :Cole (Carter),
Cole (Dyer), Collier, Crain, Cross, Davidson, Davis, DeBarry, Dixon,
Duer,. Ferguson, Fisher, Fowlkes, Givens, Gunnels, Haley, Halteman
Harwel!, Hargrove, Hassel!, -Head, Herron, Huskey, dJohnson, Jones U
(Shelby), Joyce, Kent.,. ;Kevrne&'-l»,afKisber, Kniight, Lewis, Liles, Love,
McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore, Napier, Odom,
Owenby, Peroulas: Draper, Phelan, Pbllhps, Pinion, Pruitt, Purcell,
Ramsey, Ridgeway, Rigsby, Rinks, Ritchie, Shirley, Stamps,
Stockburger, Stulce, Thompson, :Tindell,- Turner : (Hamilton), Turner
(Shelby), Venable, ~Vla||ey, West, Westmoraland, Whitson, Wilikiams
(Shelby), - Williams .. (Union),. Williams. . (Williameon).- Wmdle.

Winningham, Wix, Wood Mr Hﬁm ”ﬂM%h e 84. S P
Representatives vMing N0 ma. sMﬂQlaﬁ @oﬁnyw #mﬁ. Hh“ls,
Rhinehart, Severance --..6. i ““tf»x,gm?" SRR
Representatwes present and no*t vaia wéie ‘Broaks, Brown -
2. Lo AR RARERADRA S TR

-A-motion to r:econside:rmasaktabdsed;;1‘ S

. *Senate - Bill No. om e Mumeimlf Gwemmmt - Deletes rlght
to have action of municipal planning commissign:appealed to. county
|eg:slatwe body or other legislative body having jurisdiction over
zoning.-matters in Hamilton and Knax%coum:ea. Amands TCA 13-4-304.

Further consideration of Senate Bull No 224 previously
considered. on April 29, 1993, at which time it was substituted for
House Bill No. 1181, Amendment No. 1 was mthdrawn and the bill was
reset to the Calendar for MAy 3, 1993.

Rep. Meyer moved that Senate BIII No 224 be passed on thnrd and
final consideration, which motion :pravailed by the following vote:

AYBS. . . . L e e e e e e e = 88
Noes. . . . . ... ... .. Rl i e e 0
Present and not votmg ............... 7
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‘Representatives voting. aye were: Allen, Anderson, Armstrong,
Arriola, -Bell, Bittle, -Boyer, Bragg, Brown, Buck, Byrd, Callicott,
Chumney., Clark,Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
Cross, Davidson, Davis; DeBerry, Dixon, Duer;, Ferguson, Fisher,
Fowikes, Garrett, Givens, Gunnels, -Halteman Harwell, Hargrove,
Hasse!!, Haun, Head, Herron, Hillis, Huskey, Johnson, -Jones R
(Shelby), Jones U (Shelby), Joyce, Kent, Kernell, Kisber, Knight,
Liles, McAfes, McDaniel, McKee, Meyer, Miller, Mires, Moore, Napier,
Odom, Peroulas Draper, Phelan, Phil¥ips;: Rinion,:Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rinks, Ritchie, Severance, Shirley,
Stamps, Stockburger, Stulce, Tindsll,. Turner - (Shelby), Venable,
Walley, West, Westmoreland, Whitson, Williams (Shelby), Williams
(Union), Vhll:ams (W|l||amson) Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -~ 88. e

Representatives present and not voting were: Brooks, Haley,
Lewis, Owenby, Rigshy, Thompson Turner (Hamulton) - 7.

A motaon to reconslder was tabled

House Bill No. 1182 -- Regional -Authorities -- Deletes right to
have - ‘action of regional planning commission appealed to county
legistative body or other legislative: body having jurisdiction over
zonihg 'm&tters in Hamilton and Knox counties. Amends TCA 13-3-404.

~Further consideration of Houée Bill No. 11‘82, ‘previously
considered on- April 29, 1993, at-which time it was reset to the
Caliandn for May 3, 1993. , «

On motion, House Bill No. 1182 was made to conform with Senate
IHPM‘ m Mn Senate Bi Il was wbstututed for the House Bill.

Meyer moved that SQnate Bl“ No 225 be passed on third and
!Final’ cemsudaranon
!ﬁn mtlon, Rep. Love withdrew State and Local Government
Gmiuu Amendment No. 1.
BpahiamG o v
(F0Mapi Meyen moved: that Senate Bill No. 225 be passed on third and
‘ Mmitlam whieh motion prevaa led by the following vote:
vt 8 g

; s v&iinq aye wera: Allen, Anderson,

MM@. Bragg;:Brown, Buck, Byrd, Callicott, Chumney,
GJMQMWW}M% 18arter); Cole «(Dyer), Collier, Crain, Cross,
Davidsow, Oeelen:Divon, iDur, «Ferguson, Fisher, Fowlkes, Gunnels,
Hul taman WM&VQMMMI -Haun, Head, Herron, Hillis,
Husksy , “dohnite.irdones: RiatBhelby), Jones U (Sheiby), Joyce, Kent,
Kerneld:! MM"M ht, Liles, Love, McAfee, McDaniel, McKee,
Meyer, Miller, Mires, Moore, Napier, Odom, Peroulas Draper, Phelan,

Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,

A rmst rong,
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Rinks, ~Ritchie, Severanece,: Shirley, -Stamps Stoskburger  Stulce,
Tindel!, .Furner (8Sheiby);  Venghiei  Walléy, >West, Westmoreland,

Whitsan, Wil'liams (Shedby);: Wi 1] imms (Unién), Willigms» (Vlulaqmmm)'

Windte, Vlmmngham Wiy, Woom Mr. Spul&i Nalf'hu—— 85:¢

g

Repfosentatwns votmg no were Bro@ks Thomﬂm s,

i 2 2ETeH
Raprauntatwas present and uot -voting: mr
Lewis, Owenby, Rigsby, Turner tmnmm i 8

A motnon to reconsxder was tsh!ad L
| MESSAGE cALENbAn
HWSE ACTlOﬂxON mm AMENDNENTS
*House Joint Rosolutlon Nu 0047 é— 'Memorlals, Coﬁg.;éss -
Memorializes. adoption of legislation iagluding African Amerigans on

denomination of aurrancy.

Scnutal Mmdmont No. 1

2l

¥y

v Amond ﬂouse Jmnt Resoiutwn “No . 47 by -adding - in :the
caption . Betwsen -the:. words  -MAfrican-American" and "on" the
language "male or femais wr a fmia"

by: addiwg in m: fi@sf}wrmivim chun mwm “thw'fmnds
"female" and "amcng" the 1mmo “ofw fmm,*a

Rep MrHer lnoved that« *tht 'ibuuucohourwn W Mdmt(s%
No(s). 1 to House Joint Resolution: Mo: 4’}. whwh motion prevatlod by

the fotlowing vote:c =i .0 of 11 wvaned 1o e
BRI LN
Ayes. . . . . . . . ... e e e e e e e e 87
Noes. . .. . . . . oL nld B ¥ 0

Representatives voting aye . were: Allen, -Anderson, Armstrong,
Arriola, Bell, Bittle, Bragg;*Brooks: *Brown,:Buck, Byrd, Callicott,
Chumney, Glark, Coffey, Cote:ACarter), Cote::(Dyer), Crain, Cross,
Davidson, Davis, DeBerry, Dixon, Ouer, Ferguson, Fisher, Fowlkes,
Givens, Gunnels, Haley, Halteman Harwel!, Hargrove, Hasse!!, Herron,
Hillis, Huskey, Johnson, Jones R (Shelby), Jones U (Shelby), -Joyce,
Kent, Kernell, Kisber., Knight, Lewis, Liles, Love, McDaniel, McKee,
Meyer, Miller, Mires, Moore, Napier, Odom, Owenby, Peroufas -Draper,
Phatan, Philiips,: Pinion, Pruitt, - Purpeli,. Ramsey, . Rhinehart,
Ridgeway, ‘Rigsby;  Rink&, -Ritchie, Stamps, Stockburger; Stulce,
Thompson, - Tindeii, - Turner-.(Hami iton); Turner - (Sheiby), . Venable,
Walley,: West, Westmoreland, Whitson, Williams  (Shelby):, Williams
(Union), Wllhams (Williamson), Windle, Wix, Wood; Mr. Speaker
Naifeh -~ 87. L S : . :

A motion to recdmidor was tabled.
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*House Joint Resolution No. 0062 --“@eneral Assembly, Directed
Studies ~- Directs department of education to examine feasnbllnty of
mlplementmg haif tnme teachmg posntuons

s'nlta Mnohdment No. 1

AMEND House Joint Resolution No. 62 by deleting the word
"direct" in the caphon and sﬁbuﬂutmg tha word "urge".

AND FURTHER - AMEND by deleting the word "direct" in the
firgstigsentence . of the first resblvmg clause ‘and” substltutmg
~ the word "urges"

AND FURTHER AMEND by deletmg the words "shall réﬁb‘f’t"‘ in
the second sentence of the first resolving clause and
substituting the words "should report".

Rep Pmmn ‘mevéd that the House concur in- Senate Aﬁ\endmént(s)
No(s) 1" to House' Joint Resolution No. 62, which motion prevaited by
the foliowing vote:

*'Ay'es. R I I TN N S N T L ST

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bragg, Brooks, Brown, Buck, Byrd, Caliicott,
Chumney ; Clark Coffey, Cols (Carter) Cole (Dyer) Crain, Cross,
Davidson, Davis, DeBerry, Dixon, Duer, Ferguson, Fisher, "Fowlikes,

+ Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Haun,

Herron, ‘Willisyi“Huskey, 'Johnson, “Jones R: (Shelfby), Joyce, Kent,
Kernel |,  Kisber, Knighty “Lewid} “Liles, ' Love, McAfee,  McDaniel’
McKee, Meyer, Milter, Mires; Moord, Napier, Odom., "' Owenby , 'Perouias
Draper, = Phelan,  Phillips, ~Pinfonr, “*Pruitt; - Purcell, Ramsey,
Rhineshart; Ridgeway, Rigsby, ‘Rinks ;" thchie, Severance, Shirley,
Stamps, Stoc‘kbuﬁ‘ger ‘Stutce,” Thotipsoh; Tindell, Turmer  (Hamilton),
Tarner (Shelby), Venable,  Waliey, Wést,” Westmoreland, Whitson
Witliams (Sholby) D Wil Liams  (Umidny, Widll iams (Wl r l namson) ‘Windle,
Wmningham, Wix \'ood M. Speaker Naﬁféh - 91 ‘ ot

: ‘motuon to mcons:dar ‘wag" tabtud

HWSE “ACTION ON SENATE  MESSAGE

*Senate Bill No. 0175 -- Sentencing -- Prohibits parole
eligitsd ity troview board . from < ‘reviewing = senterce of habitual
of fender: .whoss - trlggermg offense was vlolent Amends TCA, Title
40, Ch. 35, Pt. 6. Ce :

Rep. Herron moved that the House refuse to recede from its

action in .adopting Amendment(s) “N6(s). 27to Senate Bill No. 178,
which motion prevailed. '
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HOUSE ACTION ON SENATE- MEW

*Senate Bill No. 0374 -- Motar Vehicles, Titling and
Registration -- Reguires agencies to document request for
information about motor vehicle records. ..Amends TCA, Title 55, Ch.
2.

CONFERENCE, COMMITTEE REPORT
ON SENATE BILL NO. 374

The House and Senate Qonfermca Comittae appointed. pursuant to
motions to resolve the differences between the two houses on Senate
Bill No. 374 (House Bill No. 452) has met and recommends that House
Amendment No. 2 be deleted.

Respectfully submitted this 19th day of April, 1993.

Senator Ben Atchley Representatuve Maria Peroulas Draper
Senator-Jim Kyle ; Representative Jos Kent

Senator Milton Hamilton Representative Matt Kisber

Rep. Peroulas Draper moved that the Report of the Conference
Committee on Senate Bill No. 374 be adopted and made the action of
the House, which motion prevailsd by the foliowing vote:

Ayes. . . . . . .. [ S SO 93

NOBS. . . . . . . L. e i e e e e e e e 0
Prasent and not voting. . . . . . . Ve e e e e e e 1

Represantatives voting aye werg: Allen, Anderson, Armstrong,
Arriola, Beil, Bittle, Boyer, Bragg, Brooks, Brown, Buck, B8yrd,
Callicott, Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, -Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Givens, Gunnels, Haley, Halteman Harwefl;
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, :Johnson,
Jones R (Shelby), Joyce, .Kent, Kernell, Kisber, {mgm. Lawis;
Liles, Love, McAfes, McDanigl, McKee, Meyer, Miller.: Mires,:Moore;
Napier, Odom, Owenby, PeroulasDraper, Phelan, .Phillips, Pinion;
Pruitt, " Purcell, Ramsey, Rhinehart, Rldgmy Rigsby, Rinks,
Ritchie, Sevarance Shirley, Stamps, Simkbwqmn Stulce, Thempson,
Turner  (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Ihitson, Williams (Shalby), Williams (Union), Williams
(Williamson), Windle, Wianingham, Wix. ‘Wood, Mr. Speaker Naifeh --
93.

Representatives present and not voting were: Tindell -~ 1,

A motion to reconsider was tabled.

MOTION TO RECONSIDER

Rep. Peroulas Draper moved to lift from the tabie the mot‘ion to
reconsider Senate Bill No. 398, which motion prevailed.
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+ .. *Senate  Biil No.:0388 +- AIDS ~~.Creates offense of cnmunal
exposure of another to HIV. Amends TCA, Title:39,.Ch. 13, Pt. 1. .-

~ Rep %raulu Drapar:. moved - ‘to : recong ider : ‘aotmh in passmg
sauamm BidlsNo. 398 whith motion phesiiled. ~n>o ! ‘

Gn motion, the House reconsidered its action in adopting

Amo‘ndment No. 2..0n motnon Amgndment No 2 was withdrawn. .
:j: BESREE VAR

Rep. Peroulas Draper moved that Senate Bill No. 398 be passed. on

thh‘d “ahd-. final consideration;. . wblch mobwn pr@vlaled by the

following vote: @ ..

Representatlves votmg aye were : Allen, Anderson, Armstrong,
Arciola, -Beld;:Bittie, Bragg, Brooks, Brown ‘Buck:;:Byrd, - Callicott,
Chumnoy»,v,;c{fark Caffuy, Cole {(Carter); Cole (Dyer), Colliery cram,
Cross, Davidson, Davis, DeBerry, . Dixon, .Quer,: iFarguson;: Fisher,
Fowlkes, Givens, Gunnels, Haley, Halteman Harwell, Hargrove,
Hassell, Haun, :Head, -Herrom,:  Hiliis, Huskey;: Johnson, Jones R
(Shelby ) -Jomes: U (Shelby);: Joyce,«Kenti Kernell, Kisber, Knight,
Lewis, vbi lem, Love, McAfee, McDaniel,: MckKee, Meyer, Miklter, Mires,
Moore, Napier; Qdom.-Owenby:: Pnroulas Draper, Phelan;> Phl“lps,
Pinion, Pruitt, Purcell, Ramsey, Rhinehatt,Ridgeway, Rigsby, Rinks,
Ritchie, Sevaranes, Shir @y, -Stamps, Sw::kburger. Stulow; “Thompson,
Tinde!!, Turner (Hamilton), Turner (Shejby), Venable, Watiey, West,
Westmoreland, Whitson, Williams (Sheiby), Wiiliams (Union), Wiilliams

. (Willlamson)m’#mdls. thmngham, Wrx, Wood Mr Spbiaker Naifeh -- -

941

A motion td reconsi‘der'was tablé,d.
t corepews Lot et aei

DN

CHAIR TO SPEAKER > . oo

Mr. SpeakorsNai%ﬁah resumed ‘qthe"-cmir;

MESSAGE GALENDAR ¥ GONTI NUED

: ;M aziall Noe em . Trafflc Safety -— Requlres horse drawn
vehicles ussd on highways to be equlpped with strobe light on top.
Amends TCA, Trtle 55 Ch. 9, Pt .

;)wﬁ%r‘»}r,r;g e Co

¢ Rep. !Moo:wwmvod that House Ball No» 869 be reset -one week ‘to

the Mmagm Calendar for Monday, May 10, 1993, .which:: motion
prevailed:: : ;
I

House Bill No. 0872 --.Human Services, Dept. of -- Authorizes
Tennessee . Tasksi-Borge: Against - Domestic - ‘Violence to - .nominate
candidates :for : Ad#isory-:Commititee -on . Family ‘Violence Shelters and
Chuld ‘Abuse Prevention:Sesvices; prohibits employee. or .board member
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of agency receiving: state - funding: to serve- on :advisory -committee.
Amends TCA 71-6-203.° i+, = i : : i

Rep. Moore moved that House Bill:No. 872-be reset one week to
the Message Calendar for Monday;. May 10, 1993, —which' motion
prevailed.

HOUSE ACTION ON- SENATE AMENDMENTS
‘uouse;,fail‘lk Na. 1202 -- Electioii:Laws '--‘Reduirén;:buﬁties which
have computerized voter registration lists to make |ist available on
computer diskette format upon request-of any citizen at actual cost
to county. Amends TCA 2-2-115, 138. . :

- Senate Amendment No. 3

AMEND . House Bill 'No. 1202 by deleting  the amendatory
language :.of Section 2 in .its .entirsty. .and by substituting
- instead the following: T I R .
(3(1) -Any computerized county; &s that term is
dafined .in Tennessee ... Code: - ‘Annotated, Saction
2-1-104(a)(29), - .ghall. make : the- 1ist required by this

- 'saction “availablé on: computer diskette to any person wha
certifies: .on ‘a form-.provided by the state electioh
wcommisaion that.-such list will be used for spolitical

. purposes.

‘,;(2)‘ A false certification. made :pursuant to the
provisions of this subsection is a Class C misdemeanér
punishable only by a fine of fifty dollars ($50).

AND FURTHER AMEND by ‘addvi"ng'fhe "‘fo'llowing néw section
. immediately preceding the last section and by renumbering the
subsequent section accordingly:

Section ___. . 1f. .any provision -of .this act or  the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications: of. the .act which.can be given effect
without the invalid provision or application, and to that
end the provisions of this act are.declared to:be severable.

Rep. Kisber moved that the House concur in Senate Amehdment(s)
No(s). 3 to ;House-Bilk No. 1202, wmhich motion prevailed by the
following vote: : .. LR O Lo

Ayes. . . . . . ..o, B X |
Noes. . . . . . . e e e e e e e e 0

Representatives v'f‘otinéféyé - wera: Allen, .Anderson, ‘Artiods,
Bell, Bittls, Bragg, Brooks. Brown,.Buok, Byrd, Callicott, Chimibey;
Ciark, Coffey. Cole (Carter), Cole (Byer); Collier. CrainyaCeoss,
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Davidson, Davis, DeBerry, Dixon::Buér, -Farguson, ~Fisher - Fowlkes,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hasse(l Haun.
Head, Herron, "Hillls, Huskey, dohh‘i"onv.‘-ﬁ*iJones“l’Rv‘(zﬁhelbﬁ)sw'#dﬂes u
(Shelby), Joyce, Kent, Kernell, Kisber, Knight, Lewis, Liles, Love,
. McAfee, McDanis&t, MnKee Meyer Miltar, Mires, Moore, Napier, Odom,
Owenby, Paroulas Drapor, P&i%n ~“Phid1ips, Pinion, Pruitt, Purcell,
Ramsey1 Rhmehart Ridgewdy , Rig'sby, Rinks, Ritehis, Severance,
Shiriey,ooStamps , Stocldshrger. ‘Btylce, -Thompsen, «:Tindell, ~Turner
"(Hami!tonf? Tutmer - (Sheiby), -Mengble, Waliey. West, WnMreland
Whitson, Williams (Shelby), Williams: {Union); Wiltrams (Wil liamson),
Wmdle, Wlnnmgham Wix. Wood, Mr. Speaker Nalfeh == 93

Ty m%« to Ncoﬁs»der»ws tabted

+ . *House Bill No. 1213 -- Phygicians=and Surgeons -- Prohibits
physician self referral to entities, effevtive July 1, 1995, in
which has interest and does not pr0vide direct health care or
sarvices; - prohilits “ 'cross - referral ' arrangeménts;:i’ amtherlzes
imposition of civil penalties. Amends TCA, Title 63, Ch. 6. .

Rep. Herron moved that House Bitl- 1213 be  reset to the
Message Calendar for Thursday, May 6 1993 which motion prevailed.

.,

UNF IN I SHED BUSINESS

: MESQAGE FROM HE SENATE
T ey 3, 1ses
MR. YSPEAKER‘ |, am dnrected to return to the House, House
Bili(s) No(s). 1373/ sibstituted “for Senate Bill(s) on same
subject(s), amended, ang’ passEy by the Senate.

A A © it CLYDE W, MéCUL’L’OUGHu,‘.JR., Chiaf Clerk.

ok SR 'Y

RULES SUSPENDED

i ﬂep Phnmps moved to sutpend Ruie No 49 (48 hour rute), to
aﬁméb»lls moved: from Calendar ~and-Rules to be set on the nhext
wify's Hoor caltendar (s} and-to ailow morei'than’ 25 bills to be placed
-on-the calendar(s), which motfion prevaiied. -

-

nm.ss sus»znoen e

Rep Pruntt moved to suspend the rules to aIIow House Resolutlon
No. 83 be held on the Clerk'’ 8 desk , whach motion prevailed.

IR LU

“NOT1CE- TQ RCT ON SENATE MESSAGES

fin et Wi .
Pursuant to Rule -No. 59, the sponsor(s) gave notqcy of mtant to

consider - the following measure(s) “from the Senate on Wednesday. May

5, 1993:
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Housc aill No. §31: Rep ﬁatampn
Housa Bill No 1373« Rep DnBerry

RULES SNSPEH@ED

Rep. Wlllxams (WIllaameon) mowed that; ‘the-rules, bwwspendm éa'r
the immediate congideration of: M&u Je«m m!ﬁmtmn NDm &190wout
of -order, whuch motion pmvauled e s

Senate - Joint Rasolutlbn No. 0180 -- Memo?néls. Sports —
1992-1993 Battle Ground Academy boys' basketball team, TSSAA-Class A
state champions. -~

On  motiom, .the .rules -were suspended for . the immediate
concurrence in. the rasolutﬂon ‘ ‘ L

On mtien of Rep .,w||I|ams (Williamson), the: resolht-ianwwas’
concurred “in. . : R :

A-motion to recon'sider,was tabled. .

RULES SUSPENDED

Rep. Purcell moved to suspend Rule No. 80(1), relative to the
time for placing bills on-notice in Committee, so that House Bill
No. 315 could be heard by ~the Criminal Practice subcommittee of
. Judiciary Committee on Tuesday, May 3 1993, whmh motlon prevan led.

bELAYEwaILkakREFERRED;

Pursuant to Rule No.:77, havmg been prefiled for introductijon,.
House Bilt(s) No(s). 1663- and 1664, was/were referred to the Delayed
Bills Committee.

; LAY

*House Bill No. 1683 -~ Advertlslng «=|noreases. permit: fees on
billboards to estallish- highway,.besutitication -fund: #rom.iwhich
commissioner -of transportatidn:approues 'grant. requests for. -gpegific
beautification projetts along.-Tennesses hnwghways.. Amends TCA Tntle
54, Ch. 21. by *Gunnels, *Buck.. . RERY TR

*House Bill MNo. 1664 -- Racing ~-- Authorizes regulatuon of
licensure of automobile race tratks by county commission in Lawrence
County. Amends TCA 555, Ch. 22. by *Moore.

sk PR RS Lo .

( 4' ~ SPONSORS ADDED

Under Rule Noi:48; the following members ware permitted to add
their names as sponsors as indicated below, the prime sponsor of
each-having agreed-to.such addition: - :
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House Bill No. 305: . Rep(s). Haun as prime sponsor(s).
'ﬁouso Bill No. 931: Rep(s).FWindlé as prime. sponsor(s).
House Bill No. 937: _Rep(s). Knight as prime sponsor(s).
House Bill No. 1072: Rep(s). Windle as prime sponsor(s).
House Bill No. 1111: 'Répégx.'Johnson as prime sponsor(s).
House Bill No, 1156: Rep(s). Bel! as prime sponsor(s).
House Bill No. 1163: Rep(s). Herron as prime sponsér(s),
House Bill No. 1173: . Rep(s). Windle as prime sponsor(s).
House Bill No. 1476: Rep{s). Thompson as prime sponsor(s).
House Joint Resolution No. 385: Rep(s). Hargrove as prime
sponsor(s).
ENGROSSED BILLS
May 3, 1993

The follawing bill(s) ‘have been examnned engéossed and are
ready for transmission to the Senate: House Bill(s) No(s). 1655.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

' MESSAGE FROM THE SENATE
May 3, 1993

MR. SPEAKER:” | am. directed..to return  to the House, -House
Biil(s) No(s). 24, 234, 746, 979 and 1286; substituted. for - Senate
Bill(s) on the same subject(s) and passed by the Senate.

CLYDE Wi McCULLOUGH JR., Chief Clerk.

_ MESSAGE FROM THE SENATE
May 3, 1993

MR. SPEAKER: | am directed to return to the House, House
Bi}l(s) .Nols). 1665; substituted for Senate Bill(s) on the same
sub;aci(s) .and passed by the Senate.

P CLYDE W. McCULLOUGH, JR., Chief Clerk.
ENGROSSED BILLS

May 3, 1993
The following‘Bilis have been examined, engrossed, and are ready
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for transmission to the Senate:  House Bill(s) No(s). 238, 1113,
1163, 1318, 1331, 1647, 1649, 1652 and 1653; also, House Joint
Resolution(s) No(s). 109, 137, 241, 242, 270, 271, 272 and 275.
BETTY KAY FRANCIS, Chief Engrossing Clerk.
MESSAGE FROM THE SENATE
May 3, 1993
MR. SPEAKER: | am directed to transmit to the House, Senate
Joint Resolution(s) No(s). 157, 167, 187, 188 and 189: adopted for

concurrence.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Joint Resolution No. 0157 -- Memorials, Government
Officials -- Urges creation of JOBSWORK Community Service Pilot
Program. by *Crowe. ' ) o

Senate Joint Resolution No. 0167 -- Memorials, Congress --
Requests route of interstate 69 extension pass through

underdeveloped area of West Tennessee. by'*McKnight.

*Senate Joint Resolution No. 0187 -- Highway Signs --
Redesignates bridge spanning Cumberiand River on 1-265 in Davidson
County as "Lyle Houston Filton, Jr. Bridge” and bridge spanning
river on Cumberland River on Main Street as "Victory Memorial
Bridge". by- *Henry, *Harper. :

Senate Joint Resolution No. 0188 -- Memorials, Academic
Achievement -~ Tulip Grové- Elementary School, "Overall Exceltence
Award". by *Haynes. ‘ SR

Senate Joint Resolution No. 0189 -- Memorials, Public Service —-
George Huffman. by *Haynes.: -

MESSAGE FROM THE SENATE
May 3, 1993

MR. SPEAKER: | am directed to transmit to the House, Senate
Bill(s) No(s). 55, 196, 246, 809, 1060 and 1525; passed by the
Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Bill No. 0055 -- Highways, Roads and Bridges -- Enacts
"Bicentennial Beautification Act of 1993". by *Cohen, *Person,
*Greer, *Henry, *McKnight, *Gilbert.

*Senate Bill No. 0196 -- Limitation of Actions -~ Provides for
no time limit on actions against sellers or manufacturers of
silicone breast implants. ~Amends TCA 29-28-103. by *Harper,
*0'Brien, *Cohen, *Hamilton, *Burks, *McKnight, *Crowe, *Kyle,
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*Crutchfield, *Wallace, *Person.

*Senate Bill No. 0246 -- Correctional Programs -- Enacts
"Vietim-Offender Mediation Centar Act of 1993": appropriates funds.
by *0'Brien, *Burks, *McNally, *Kyle, *Person, *Jordan, *Crutchfietd:

*Senate Bill No. 0809 -- Workers' Compensation --  Limits
personal liability for breach of fiduciary duties of self insurers
organized under workers' compensation laws. Amends TCA 48-58-601.
by *Rochelie. R ‘ .

*Senate Bill No. 1060 -- Criminal Procedure -- Prohibits court
in contested criminal ' cases from charging jury as to range of
punishment or penailties for offense ‘charged or lesser included
offenses. Amends TCA 40-35-201. by *Gilbert, *Patten.

*Senate Bill No. 1525 - .Courts, General  Sessions ‘=~ Confers
concurrent jurisdiction over workers' compensation cases and probate
cases on general sessions court of Hawkins County. Amends TCA. Title
16, Ch. 15, Pt. 50. by *Wallace.

CONSENT CALENDAR
May 3, 1993

The following local bills ‘have b&en placed on the Consent
Calendar for Wednesday, May 5, 1993: House Bill(s) No(s). 1648,
1650, 1654, 1656, 1657 and 1659 a .

‘ ROLL CALL
The rotl call was taken with the following results:
Present . . . .. 0 0 il 95

Representatives ‘present were:  Allen, Anderson, ‘Armstrong,
Arriola, Beil, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Calticott, Chumney, Clark, Coffey, Cole (Carter),  Cole (Dyer),
Coltier, Craim, Cross, Davidson, Davis, DeBerry, Dixon.- Duer,
Ferguson, Fisher, Fowlkes, Givens, Gunnels, Haley, Halteman Harwel [,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Johnson,
JoresR (Shelby), Jones U (Sheiby), Joyce, Kent. Kernefl, Kisber,
Knight~ Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires:; Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan,
Phiflips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Severance, Shirley, Stamps, Stockburger,
Stulce, Thompson, Tinde!l, Turner (Hamiiton), Turner (Shelby),
Venable, Walley, West, Westmoreland, ‘Whitson, Williams (Shelby),
Williams (Union), Williams (Williamson), Windle, Winningham, Wix,
Wood, ‘Mr. Speaker Naifeh -- 95.

On motion of Rep. Purcell, the House recessed until 2:00 p.m.,
Wednesday, May 5, 1993.
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